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Pedepar:

1. lucepraris € nepmmM B YKpaiHCBKii HayLi KpUMiHAJIBHOTO MPOLLECYaIbHOTO IIPaBa KOMIIJIEKCHUM
IOCJiI)KEHHSIM TEOPETUKO-TIPABOBUX i IPAaKTUYHUX aCIEKTIiB IpobieMaTuKy GOPMyBaHHS Ta BUKOPUCTaHHS
IIOKa3aHb i3 Yy>KUX CJIiB SIK IpKepeJla OKasiB y KpUMiHAJIbHOMY IIPOBA/IKEHHI. BCTaHOB/IEHO NepeiyMOBU
BIIPOBAJPKEHHSI [TOKA3aHb i3 Yy>KUX CJIiB SIK JKepeJia [oKasiB y KpuMiHanbHui pouec Ykpainu. Habyau
MOJAJIBIIOrO PO3BUTKY TEOPETUYHI MITXOIN O NOCHIIKEHHS CTaHy HOPMATHUBHOTO 3aKPIIJIEHHS [TI0KA3aHb i3 Yy>KUX
CJIiB SIK JIKepeJla JOoKasiB y BITYM3HSIHOMY KPUMiHAJIbHOMY NPOLEC], 3 ypaxXyBaHHSIM SIKUX JOBEIEHO, 1[0 CYKYIIHICThb
HOPM, SIKi BPETyJIbOBYIOTb IIOKA3aHHS 3 UyKUX CJIiB, CKJIAJAIOTh CyOiHCTUTYT KPMMIHAJIbBHOTO NIPOL,ECYalbHOrO
IIpaBa, 110 BXOAUTD IO CTPYKTypU iHCTUTYTY AOKA3iB i okazyBaHHS. [JoBeZeHO, 110 HOPMU CyOIHCTUTYTY IIOKa3aHb
i3 4y>KUX CJIiB, 3alIPOBAJI)KEHOTO0 Y BITYM3HIHNI KpUMiHaibHUY npouec 3a YuHHUM KIIK Ykpainy, imriemeHToBaHi
3aKOHO/IABLIEM i3 32aKOHO,ABCTBA Ta CY[I0BOI IIPAKTUKU KPaiH aHIVIOCAaKCOHCBHKOI IPaBOBOi cucteMu. BkazaHo Ha
TiICHMI1 B3a€MO3B'SI30K LIbOTO CYOIHCTUTYTY SIK 3 iHIIMMU CYOIHCTUTYTaMU iHCTUTYTY JOKa3iB i JOKa3yBaHHS

(Hampuksaz, oKa3aHb, JOIYCTUMOCTI 10Ka3iB, ix pOpMyBaHHS, BUKOPUCTAaHHS JOKa3iB TOLIO), TaK i iHIIMMU



iHCTUTyTaMM KPUMiHAJILHOTO NPOLIECYaTIbHOTO IIPaBa (HalpuKJiIag, yYaCHUKIB KPUMiHaTIbHOTO IIPOBA/I)KEHHS,
IOCYIOBOTO PO3CJIilyBaHHS, CyZOBOTO PO3IJIALY TOILIO). 3'SICOBAHO, 1[0 3aKOHOIABCTBO MePEeBaKHOI 6i1b1IOCTI KpaiH
aHIJIOCaKCOHCBKOI [1paBoBOi cucteMu (30kpema, CriosiyueHoro KoposicTsa, ABctpasnii, HoBoi 3enangii,
CnosyueHux LlITaTiB AMEPUKY) BCTAHOBJIIOE IIPABUJIO 3 YY>KUX CJIiB, HOPMAaTUBHOMY 3aKpillJIEHHIO SIKOTO IIEPENYyBaB
TPUBAJIUK IE€Piof, iX BAKOPUCTAHHS B CYIOBil IIpaKkTuLi. BCTaHOBJIEHO, 110 SIK Y 3aKOHOJABCTBI, TaK i B CyOBIi
IIpaKTHULi IUX KpaiH PaBUJIO 3 YYXKUX CJ1iB CPOPMYJIbOBAHE SIK BUHSATOK: 32 3arajlbHUM [IPAaBUJIOM, BOHU HE MOXYTb
OyTy J0Ka30M Yy KpMMiHAJIbHOMY IIPOBAJIKEHHI, ajie 3 ypaxyBaHHSIM 0OCTaBUH, sIKi YHEMOXJIUBIIIOIOTh JOIIUT OCOOH,
KOTpa BUCJIOBUJIA IEPBUHHE TBEPI)KEHHS, Ta BiIOBiAHOCTI BCTAHOBJIIEHUM 3aKOHOM 260 HalpalbOBaHUM CY/I0BOIO
[IPaKTHKOIO0 YMOBaM JOIyCTUMOCTI, TIOKa3aHHS 3 Yy)KUX CJIiB MOXYTb OYTH BUKOPUCTaHi CyiOM. I3 ypaxyBaHHIM
KOMIIapaTUBHOTO aHaJjli3y OKPECJIEHO HAIPSIMU BpaxXyBaHHS [I03UTUBHOTO JOCBilY KpaiH aHIJI0CAKCOHCBHKOI
[IPAaBOBOi CUCTEMU Y YaCTHHI BUBHAYEHHS NTOPSIIKY (POPMYBaHHS Ta BUKOPUCTAHHS [TOKa3aHb i3 4y>KUX CJIB Y

BITYM3HAHOMY KPUMIHAJILHOMY IIPOLE€CYaJIbHOMY 3aKOHI.

2. The dissertation is the first comprehensive study of theoretical, legal and practical aspects of the formation and
use of hearsay evidence as a source of evidence in criminal proceedings in the Ukrainian science of criminal
procedure law. The prerequisites for the introduction of hearsay evidence as a source of evidence in the criminal
procedure of Ukraine are established. The author further develops theoretical approaches to the study of the
status of hearsay evidence as a source of evidence in the national criminal procedure, and proves that the set of
rules regulating hearsay evidence constitutes a sub-institution of criminal procedure law which is part of the
structure of the institute of evidence and proof. It is proved that the rules of the hearsay evidence sub-institution
introduced into the national criminal procedure under the current Criminal Procedural Code of Ukraine were
implemented by the legislator from the legislation and case law of the Anglo-Saxon legal system. The author points
out the close interrelation of this sub-institution with other sub-institutions of the institute of evidence and proof
(e.g., testimony, admissibility of evidence, formation of evidence, its use, etc.) and other institutions of criminal
procedural law (e.g., participants in criminal proceedings, pre-trial investigation, trial, etc.). It is found that the
legislation of the vast majority of countries of the Anglo-Saxon legal system (in particular, the United Kingdom,
Australia, New Zealand, and the United States of America) establishes the hearsay rule, the statutory consolidation
of which was preceded by a long period of its use in judicial practice. It is established that both the legislation and
the case law of these countries formulate the hearsay rule as an exception: as a general rule, hearsay cannot be
used as evidence in criminal proceedings, but given the circumstances which make it impossible to interrogate the
person who made the original statement and the compliance with the admissibility conditions established by law
or the case law, hearsay evidence may be used by the court. Given the comparative analysis, the author outlines
the areas of consideration of the positive experience of the countries of the Anglo-Saxon legal system in terms of
determining the procedure for the formation and use of hearsay evidence in the national criminal procedure law.
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