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1. Y nepmomy po3spizni «3arajbHa XapaKTE€PUCTHUKA KOPIIOPATUBHUX IIPAB [OIPYXOKS» apIyYMEHTOBAHO MO3UILLI0,
3riIHO 3 KO0 Cy0'€KTMBHE KOPIOPATHBHE TIPABO 32 CBOEIO BHYTPIIIHBOIO CYTHICTIO 3BOAUTHLCS [0 YHIBEPCAIbHO]
€JIHOCTi HEMaMHOBMX Ta MaHOBUX IIPaB yYaCHMKA MiJIPUEMHHUIIBKOTO TOBAPUCTBA, 5Ki y BCil CBOI CYKyITHOCTI
BMHMKAIOTh BHACJILOK MAaHOBOI y4acTi B CTaTyTHOMY KalliTaJli MiANpUeMHULBKOTO TOBAPUCTBA i peai3yloTbCs
y4aCHUKaMU 4epe3 CYKyIHiCTb IPaBOMOYHOCTEN Y CIIOCi0, BU3HAYEHUI 3aKOHOM Ta YCTAHOBUMMU JOKYMEHTaMMU.
Kpim ToTr0, KOpHIOpaTHBHI IIPaBa, K 00'€KT LUBIIBHOTO 060POTY, € CAMOCTITHUM 00’€KTOM LIMBIJIbHUX IIPaB, 110 €
nepcoHihikoBaHUM, HETOIiIbHUM, HAaTTOBHEHUM MalfHOBUM 3MiCTOM, EKOHOMIYHOIO LIiHHICTIO, MOKe BiJIbHO
BiUy’KyBaTHCSl Ta HAJIEXXUTb Cy0'€KTy IIpaBa y NIpaBoBiil GpopMmi, BU3HaueHi 3akoHOM. [1pu aHamisi nutanHs npo
nepBicHe HabyTTS KOPIIOPATUBHUX IIPaB MOPYOKS TOBELIEHO, 1110 BHECEHHS BKJIATiB 10 CTATYTHOTO KaIliTajy

IOPUAMYHOI 0COOU KOPIIOPATUBHOTO TUITY 32 PaXyHOK MalHa, IO € CIIiJIbHOIO CYMICHOIO BJIACHICTIO ITOAPY>KKS, Ma€e



3[iMICHIOBATUCS OJHUM i3 MOAPYACKS B iHTEpecax ciM'i 3a 3rof1010 iHIIOTO 3 MOAPYXIKS, OCKIIBKY 060€ 3 MOAPYACKS
MaloThb PiBHI ITpaBa Ha iX CIibHe MaliHO. ApryMeHTOBAHO, 1[0 BKJIAJ, € 06’'€KTOM IIpaBa CIIiJIbHOi CyMiCHOI BJIaCHOCTI
IOZIPY>OKSL IO MOMEHTY Jiep>KaBHOI peecTpallii opuIuyHOi 0co6M KOPIIOPATUBHOIO TUILY, ITICJIsl YOO BKJIAJ
TpPaHCPOPMYETbCS Y KOPIIOPATUBHY BJIACHICTb I0PUAMYHOI 0COOU. Y IpyroMy po3zii «31iliCHeHHS! KOPIIOPAaTUBHUX
IIPaB MOJAPYXCKS» PO3IJISIHYTO MEXi Ta CIOCOOU 31iliICHEHHS KOPIIOPaTUBHUX ITPaB MOAPYAOKS. BcTaHOBIIEHO, 0
3[ifICHIOIOUN Cy0'eKTUBHE KOPIIOPaTHUBHE IIPaBO, YYaCHUK IOPUIUYHOI 0COOM KOPIIOPATMBHOrO Mae Bubip Gopm Ta
CIIOCOO6iB peanizalii KOpopaTUBHUX IIPaB 32 JOMNOMOTIOI0 Pi3HOMAaHITHUX (PAaKTUYHUX Aiil, IO IPOSIBIISIETHCS Y
6esnocepeHill peanizalii 3MiCTy Cy0'€KTUBHOT'O KOPIIOPATUBHOTO IIpaBa y NOPSIIKY, BU3HAU€HOMY HOPMOIO ITpaBa.
JoBeneHo, 110 37iliCHeHHS] KOPIIOPATUBHYUX IIPaB MOAPYOKS LUISIXOM peadnisalist GakTUYHUX Iill o0 3MiCTy
Cy0’eKTMBHOTO KOPIIOPATUBHOTO IIPaBa BiZi0yBa€ThCS TIIbKA OJHUM i3 IOIPYACKS — YYaCHUKOM IOpUIAYHOI 0cobU
KOPIIOPaTUBHOTO TUIly, a iHMINN 3 MOAPYXCKSI — HE YYACHUK — TaKOTO [IpaBa He Mae. Me>xamu 3[1iiCHEHHS
Cy0’€KTMBHOT'O KOPIIOPAaTUBHOTO NPAaBa € 3arajbHi 3acafy IPMBATHOTO MPaBa i aKTH 3aKOHOJABYOT0, JIOKAJIbHOTO Ta
iHIMBiAyaIbHOTO PEryylOBaHHS, CIIPSIMOBAaHI Ha BU3HAUEHHS CIIOCOO0IB 37iliICHeHHS KOPIIOPAaTHUBHUX I1pas., 110
IIPOSIBJISIIOTECS Y BUMHEHHI (PAKTUYHUX i IOpUINYHUX [iil 4 O€3[1isJIbHOCTI yYaCHMKA I0pUIUYHOI 0co6uU
KOPIOPATUBHOTO TUIY. JJOC/IiIPKyI04M MUTAHHS IIPO [IPABOBUI PEXXUM aKLil sIK 06’€KTa CNijIbHOI CyMicHOI
BJIACHOCTI NMOJPY>KKs1 BU3HAUEHO, 1[0 X04Ya aKIIisl € HEMOiIbHOIO 32 3MiCTOM IIPaBO CIIJIBHOI CYyMiCHOI BJIACHOCTI Ha
aKIIil0 MO>XKEe BUHMKATH B 000X 3 MOAPY>KKS 32 YMOBH, 110 PeasisyBaTh KOPIOPATUBHI ITpaBa MOXKE TiJIbKU TOM 3
MOAPY>OKS, MO0 SIKOr0 YOJIOBIK Ta XiHKa OiMMIM 3rojiy, abo iX CIiIbHUM NPeCTaBHUK. AHAJIOTIYHO, IPY MOALI
KOPIOPaTUBHUX I1PaB, [0 BUIJIMBAIOTH 3 aKlliil, HEOOXiJHO BpaXOBYyBaT/ XapaKTep MPaBOBiHOCUH MOIPYXUKS 3
aKLioHepHUM ToBapucTBOM. l1lofo noxinHUX Coco6iB Bifuy>KeHHs KOPIIOPATUBHUX IIPaB MOIPYXOKS B iHIINX
opranizalifiHO-1IpaBoBUX (OpPMax IPUINYHUX OCiO KOPIIOPATUBHOTO TUITY, TO apTYMEHTOBAHO, 110 IIPU BiUy>KEeHHi
KOPIOPAaTUBHUX IIPaB Ta [IPU BUXOJ] 3 IOPUAMYHOI 0COOU OGHUM i3 IOIPYACKS — YIaCHMKOM IOPUANYHOI 0cobU
KOPIIOPaTUBHOTO THUITy 3r0/la Ha IIPUIIMHEHHS KOPIIOPATUBHUX BiTHOCHH MK Y4aCHHUKOM i IOpUIUYHOIO 0CO60I0
iHIIOTO 3 NOJPYXOKS He NOTPi6HA. Y TpeTboMy PO31isi «3aXxUCT KOPIIOPATUBHUX IIPaB IO PYACKS» BCTAHOBJIEHO, 110
MOAPY>OKS Mae IIPaBO HA OJIHOMY PiBHI 3 iHIIMMU YYaCHUKAaMU LIMBiJIbHUX ITPAaBOBiIHOCUH BUKOPUCTOBYBATHU SK
IOPUCIMKLINHY, TaK i HEIOPUCAUKLINAHY (OPMY 3aXUCTy KOPIIOPATUBHUX N1paB. Bu3HavyeHo, o HoTapiasbHa popma
3aXMCTY KOPIIOPATUBHUX IIPaB MOAPYAOKS IIPOSIBIISIETHCS Y MOKJIMBOCTI 3BEPHEHHS 10 HOTapiyca Ipo BYMHEHHS
BMKOHABYOTI'0 HAalUCY Y BUIIa/IKaX, BU3HAYEHUX IIIIIOOHUM JJOTOBOPOM, PillleHHSIM 3arajbHUX 300PiB yYaCHUKIB
IOPUIMYHOI 0COOM KOPIIOPATUBHOTO TUITY TA iHIKMMU JOKYMEHTAMHU, SIKILIO iHIIEe TPSIMO He 3200POHEHO 3aKOHOM.
OO6rpyHTOBaHO, 110 3aXUCT KOPIIOPATUBHUX IIPaB 37iMICHIOETHCS CIIOCOOAMU 3aXUCTY, 1[0 BU3HAYEH] 3aKOHOM,
JIOKaJIbLHUMHU aKTaMU YU JOTOBOPOM, BUOIp SIKUX BU3HAYAE€THCS 3 IIO3ULIIN HAJIEXKHOTO Ta €(PEKTUBHOIO 3aXUCTY 3
YPaxyBaHHSIM 3MiCTy Cy0'€KTUBHOI'O KOPIIOPAaTUBHOTO IIPaBa Ta XapaKTePy MOro NOPYIIEHHSs, HEBU3HAHHS Y1
ocropeHHs. JJoBefieHo, 0 y pasi opyLIeHHs! KOPIMOPATUBHUX MPaB Ta,/ab0 N036aBjIeHHSs IPABOTO CTATyCy
y4YaCHUKA IOPUIAYHOI 0COOM KOPIIOPATUBHOIO TUITY OJIHOTO 3 IOJPYOKS — YYaCHUKA I0PUAMYHOI 0ocobu
e(EeKTUBHUMU PEYOBO-TIPAaBOBUMH CIIOCOOAMHU 3aXUCTY KOPIIOPATUBHUX IIPAB € BUTPEOYBAHHSI KOPIIOPATUBHUX
IIPaB 3 YyKOT'0 HE3aKOHHOTO BOJIOJHHS Ta BiJHOBJIEHHS CTAHOBUIIA, 110 iCHYBAJIO A0 NOPYLIEHHS, 10 Peali3yeThCsl

yepes3 BU3HAYEHHS PO3Mipy CTaTyTHOTO KalliTajly TOBApUCTBA Ta PO3MipiB 4aCTOK Y4aCHUKIB TOBAPUCTBA.

2. The first part General Characteristics of Corporate Rights of Spouses argues that the subjective corporate law in
its internal essence is reduced to the universal unity of non-property and property rights of a participant in a
business partnership. Such rights in their entirety arise from property participation in the company’s share capital
and are implemented by the participants through a set of powers in the manner prescribed by law and the
constituent documents. In addition, corporate rights, as an object of civil turnover, is an independent object of civil
rights, which is personalized, indivisible, full of property, economic value, can be freely alienated and belongs to
the subject of law in the legal form prescribed by law. After analyzing the issue of initial acquisition of corporate
rights of spouses, it is proved that contributions to the authorized capital of a corporate legal entity at the expense
of property jointly owned by the spouses must be made by one spouse in the interests of the family with the
consent of the other spouse. Both spouses have equal rights to their joint property. It is argued that the
contribution is the object of the right of joint ownership of the spouses until the state registration of the legal



entity of the corporate type. After that the contribution is transformed into the corporate property of the legal
entity. The second part Exercise of Corporate Rights of Spouses discusses the limits and methods of exercising
corporate rights of spouses. It is established that exercising subjective corporate law a participant of a corporate
legal entity has a choice of forms and methods of exercising corporate rights through various factual actions. They
are manifested in the direct implementation of the content of subjective corporate law in the manner prescribed
by law. It is proved that the exercise of corporate rights of spouses through the implementation of actual actions
on the content of subjective corporate law is only one of the spouses — a member of a legal entity of corporate
type, and the other spouse (who is not a participant) does not have such a right. The limits of the exercise of
subjective corporate law are the general principles of private law and acts of legislative, local and individual
regulation, aimed at determining the ways of exercising corporate rights, manifested in actual and legal actions or
inaction of a corporate legal entity. Examining the legal regime of shares as an object of joint ownership of spouses,
it was determined that although the share is indivisible in content, the right of joint ownership of shares may arise
in both spouses. Corporate rights can be exercised only by the agreed spouse, or their joint representative.
Similarly, in the division of corporate rights for shares, it is necessary to take into account the nature of the legal
relationship of the spouses with the joint stock company. Regarding derivative methods of alienation of corporate
rights of spouses in other organizational and legal forms of legal entities of corporate type, it is substantiated that
consent to terminate corporate relations between participant and legal person of the other spouse is not required
when alienating corporate rights and leaving a legal entity by one of the spouses - a member of a legal entity of
corporate type. The third part Protection of Corporate Rights of Spouses states that spouses have the right on an
equal footing with other participants in civil relations to use both jurisdictional and non-jurisdictional form of
protection of corporate rights. It is determined that the notarial form of protection of corporate rights of spouses
is manifested in the possibility of applying to a notary for a writ of execution in cases specified in the marriage
contract, decision of the general meeting of corporate legal entities and other documents, unless otherwise
expressly prohibited by law. It is substantiated that the protection of corporate rights is carried out by means of
protection determined by law, local acts or contract. The form of protection is determined from the standpoint of
proper and effective protection taking into account the content of subjective corporate law and the nature of its
violation, non-recognition or challenge. It is proved that in case of violation of corporate rights and / or
deprivation of the legal status of a member of a legal entity of corporate type of one of the spouses - participant of
a legal entity, effective property rights to protect corporate rights are, which is realized through the determination
of the size of the authorized capital of the company and the size of the shares of the company’s participants.
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