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Pedepar:

1. Y nepmomy po3snizi «3arajbHa XapaKTE€PUCTHUKA KOPIIOPATUBHUX IIPAB [IOIPYXOKSI» apIyYMEHTOBAHO MO3ULLIO0,
3TiIHO 3 5IKOI0 Cy0’eKTMBHE KOPIIOPAaTUBHE IIPABO 32 CBOEI0 BHYTPIIIHBOIO CYTHICTIO 3BOJUTHCS O YHiBEpCaIbHOI
€JHOCTi HEeMallHOBYX Ta MallHOBUX IIPaB yYaCHUKA MiJTPUEMHUIBKOTO TOBAPUCTBA, SIKi y BCill CBOI CYKYITHOCTI
BMHMKAIOTh BHACJIGOK MAallHOBOI y4acCTi B CTaTyTHOMY KalliTaJsi MiaNnpUueMHULLKOTO TOBAPUCTBA i peasi3yloTbCa
y4aCHMKaMU Yepe3 CyKyIHiCTb IPABOMOYHOCTEN Y CIOCiO, BU3HAYEHNI 3aKOHOM Ta YCTAHOBYMMU JOKYMEHTAMMU.
Kpim Toro, KopnopaTusHi IIpasa, sIK 00’€KT LIUBiJIBHOTO 000POTY, € CAMOCTIIHUM 00’€KTOM LIUBIJIBHUX I1PaB, IO €

nepcoHi(pikoBaHUM, HEMOMIIIbHUM, HATTOBHEHUM MallHOBAM 3MiCTOM, EKOHOMIYHOIO LIiHHICTIO, MOXe BiJIbHO



BiIYy>KyBaTHCS Ta HAJIEXXUThb Cy0'€KTYy IpaBa y paBoBiil GopMi, BU3HaUEHil 3aKOHOM. [1py aHai3i MTUTaHHS [IPO
nepBicHe HaOyTTs KOPIIOPATUBHUX IIPaB MOLPYOKS TOBELIEHO, 1110 BHECEHHS BKJIATiB 10 CTATyTHOTO KalliTay
I0OPUAMYHOI 0COOU KOPIIOPAaTUBHOTO TUITY 32 PaXyHOK MaiHa, 110 € CIiJIbHOIO CYMICHOIO BJIACHICTIO IIOAPYXKS, Ma€e
3[iMICHIOBATUCS OJHUM i3 MOAPYACKS B iHTEpecax ciMi 3a 3rof1010 iHIIOTO 3 MOAPYXIKS, OCKINIBKY 060€ 3 MOAPYACKS
MaIOTh piBHi IIpaBa Ha ixX criJibHe MailHO. ApTYMEHTOBAHO, 1110 BKJIaJ, € 00'€KTOM IIpaBa CIiJIbHOI CyMiCHOI BIaCHOCTI
MIOJIPY>KOKSL IO MOMEHTY Jiep>KaBHOI peecTpallii IopuuyHOi 0co6M KOPIIOPAaTHBHOIO TUILY, ITICJIsl YOTO BKJIAJ
TpaHCPOPMYETbCS Y KOPIIOPATUBHY BJIACHICTb I0PUAMYHOI 0cOOU. Y IpyroMy po3zini «31ilicCHeHHSs KOPIIOpaTUBHUX
IIpaB NOJPYACKS» PO3IJISIHYTO MEXI Ta CIIOCOOM 37i1ICHEHHS KOPIIOPATUBHUX ITPaB MOIPYXOKS. BcTaHOBIIEHO, IO
3[iICHIOIOUN Cy0'eKTUBHE KOPIIOPAaTHUBHE IIPaBO, YYaCHUK I0OPUIUIHOI 0COOM KOPIIOPATHBHOrO Mae Bubip Gopm Ta
CII0CO6iB peanizalii KOpropaTUBHUX IIPAB 32 LOMNOMOTIOI0 Pi3HOMAaHITHUX (PAKTUYHUX Aiil, IO IPOSIBIISIETHCS Y
6esnocepeiHill peanizalii 3MiCTy Cy6’'€KTUBHOT'O KOPIIOPAaTUBHOTO IIpaBa y MOPSIIKY, BU3HAU€HOMY HOPMOIO TpaBa.
JloBeneHo, 0 3/1iiCHEHHS KOPIIOPATUBHUX I1PaB MOAPYOKS MIISIXOM peaisaliss paKTUYHUX il Moo 3MiCTy
Cy0’eKTMBHOTO KOPIIOPATUBHOTO IIpaBa BiZi0yBa€ThCsl TIIbKY OJHUM i3 IOIPYACKS — YYaCHUKOM IOPUIAYHOI 0coOU
KOPIIOPaTUBHOTO THUIy, a iHIINI 3 NOAPY>XCKS — HE YYaCHUK — TaKoOro IIpaBa He Mae. Me>xamMy 371iiICHEHHS
Cy0’€KTMBHOT'O KOPIIOPAaTUBHOIO NPABa € 3arajbHi 3acafy IPMBATHOTO IPaBa i akTH 3aKOHOJABYOTr0, JIOKAJIbHOTO Ta
iHIMBiAyaIbHOTO PEryyIOBaHHS, CIIPSIMOBAHI Ha BU3HAYEHHS CIIOCOOIB 37iliCHEHHS KOPIIOPAaTHUBHYX I1Pas, 110
IIPOSIBJISIIOTECS Y BAMHEHHI GAaKTUYHUX i IOpUIUYHUX [iil UM 6e3[is/IbHOCTI yYaCHMKA I0pUIUYHOI 0co6n
KOPIOPaTUBHOTO THUIly. JJOCIiAKYI0YM IMTaHHS IIPO ITPABOBUI PEXXUM aKIiH K 00’€KTa CIiJIbHOI CyMiCHO]
BJIACHOCTI MOAPYAOKSL BUBHAYEHO, 110 X04a aKLisl € HENOAUIBHOIO 32 3MiCTOM IIPABO CIIJIBHOI CYMiCHOI BJIACHOCTI Ha
aKIIil0 MO>XKe BUHMKATHU B 000X 3 MOAPY>KKS 32 YMOBH, 110 PeasizyBaT KOPIOPATUBHI [TpaBa MOXKE TiJIbKU TOM 3
MOAPY>OKS, MO0 SIKOT0 YOJIOBIK Ta XiHKa JIifMIIY 3rojiy, abo iX CIibHUM NpeCTaBHUK. AHaJIOTIYHO, IPY MOAiI
KOPIOPaTUBHUX I1PaB, [0 BUIJIMBAIOTH 3 aKlliil, HEOOXiJHO BpaXOByBaTU XapaKTep MPaBOBIHOCUH MOIPYXUKS 3
aKLioHepHUM ToBapucTBOM. l1lomo noxinHUX coco6iB Bifuy>KeHHS KOPIIOPATUBHUX IIPaB MOIPYOKS B iHIINX
oprasizalifiHo-1IpaBoBUX (OpMax IPUINYHUX OCiO KOPIIOPATUBHOTO THUITY, TO apTYMEHTOBAHO, 10 IIPU BiUy>KEeHHi
KOPIIOPaTUBHUX IIPaB Ta [IPU BUXO/i 3 IOPUAMYHOI 0COOU OOHUM i3 IOIPYACKS — YIaCHMKOM IOPUANYHOI 0cobU
KOPIOPaTUBHOTO TUITy 3r0Jja Ha IPUNMHEHHS KOPIOPATUBHUX BiJHOCUH MXX Y4aCHUKOM i IOPUAUYHOIO OCOO0I0
iHIIOTO 3 OJPYXOKS He MOTpi6HA. Y TpeTboMy PO31isi «3aXxUCT KOPIIOPATUBHUX IIPaB IOIPYACKS» BCTAHOBJIEHO, 1110
IIOZIPY>OKS Ma€e IIPaBO HAa OJIHOMY PiBHi 3 iHIIMMU yYaCHUKaMU LIMBIJIbHUX ITPAaBOBiIHOCUH BUKOPUCTOBYBATHU SIK
IOPMCIVKLINHY, TaK i HEIOPUCIUKLIAHY (POPMY 3aXUCTy KOPINOPAaTUBHUX IIPaB. Bu3HaueHo, o HoTapianbHa popmMa
3aXMCTYy KOPIIOPATUBHUX IIPaB MOAPYAOKS IIPOSIBIISIETHCS Y MOKJIMBOCTI 3BEPHEHHS 10 HOTapiyca Ipo BYMHEHHS
BMKOHABYOTI'0 HAIUCY Y BUIIa/IKaX, BU3HAUEHUX IIJTIOOHUM JJOTOBOPOM, PillleHHSIM 3arajlbHUX 300PiB yYaCHUKIB
I0PUAMYHOI 0COOU KOPIIOPATUBHOTO TUITy Ta iHIMMMU JOKYMEHTaMU, SIKIIO iHIIE IPSIMO HE 32a00POHEHO 3aKOHOM.
O6rpyHTOBaHO, 1110 3aXUCT KOPIIOPATUBHUX IIPaB 3IiMICHIOETHCS CIIOCOOAMU 3aXUCTY, [0 BU3HAYEH] 3aKOHOM,
JIOKaJIbLHUMMU aKTaMU YU JOTOBOPOM, BUOIp SIKUX BU3HAYAE€THCS 3 [TO3ULIIN HAJIEXKHOTO Ta €(DEKTUBHOIO 3aXUCTY 3
yPaxyBaHHSM 3MiCTy Cy0’€KTUBHOI'O KOPIIOPAaTUBHOTO I1paBa Ta XxapakTepy HOro NOPyIIEeHHs, HEBU3HAHHS Y1
OCNOpeHHs. JJoBeIeHO, 10 y pasi opyLIeHHs! KOPIOPATUBHUX MPaB Ta,/ab0 M036aBjIeHHS IPABOTO CTATyCy
yYaCHUKA IOPUINYHOI 0COOM KOPIIOPATUBHOIO TUITY OJIHOTO 3 TIOAPYOKS — YIaCHUKA I0PUAMYHOI 0cobu
e(eKTUBHUMU PEYOBO-IIPAaBOBUMU CIIOCOOAMYU 3aXUCTY KOPIIOPATUBHUX IIPaB € BUTPEOYBaHHS KOPIIOPAaTUBHUX
IIpaB 3 YyKOT'0 HE3aKOHHOTO BOJIOJiHHS Ta BiJHOBJIEHHS CTAHOBHUIIA, 110 iCHYBaJIO A0 NOPYLIEHHS, 10 Peali3yeTbCsl

Yepes BU3HAYEHHS PO3MIPY CTaTyTHOTO KalliTajly TOBApUCTBA Ta PO3MipiB 4aCTOK YYaCHUKIB TOBAPUCTBA.

2. The first part General Characteristics of Corporate Rights of Spouses argues that the subjective corporate law in
its internal essence is reduced to the universal unity of non-property and property rights of a participant in a
business partnership. Such rights in their entirety arise from property participation in the company’s share capital
and are implemented by the participants through a set of powers in the manner prescribed by law and the
constituent documents. In addition, corporate rights, as an object of civil turnover, is an independent object of civil
rights, which is personalized, indivisible, full of property, economic value, can be freely alienated and belongs to
the subject of law in the legal form prescribed by law. After analyzing the issue of initial acquisition of corporate
rights of spouses, it is proved that contributions to the authorized capital of a corporate legal entity at the expense



of property jointly owned by the spouses must be made by one spouse in the interests of the family with the
consent of the other spouse. Both spouses have equal rights to their joint property. It is argued that the
contribution is the object of the right of joint ownership of the spouses until the state registration of the legal
entity of the corporate type. After that the contribution is transformed into the corporate property of the legal
entity. The second part Exercise of Corporate Rights of Spouses discusses the limits and methods of exercising
corporate rights of spouses. It is established that exercising subjective corporate law a participant of a corporate
legal entity has a choice of forms and methods of exercising corporate rights through various factual actions. They
are manifested in the direct implementation of the content of subjective corporate law in the manner prescribed
by law. It is proved that the exercise of corporate rights of spouses through the implementation of actual actions
on the content of subjective corporate law is only one of the spouses — a member of a legal entity of corporate
type, and the other spouse (who is not a participant) does not have such a right. The limits of the exercise of
subjective corporate law are the general principles of private law and acts of legislative, local and individual
regulation, aimed at determining the ways of exercising corporate rights, manifested in actual and legal actions or
inaction of a corporate legal entity. Examining the legal regime of shares as an object of joint ownership of spouses,
it was determined that although the share is indivisible in content, the right of joint ownership of shares may arise
in both spouses. Corporate rights can be exercised only by the agreed spouse, or their joint representative.
Similarly, in the division of corporate rights for shares, it is necessary to take into account the nature of the legal
relationship of the spouses with the joint stock company. Regarding derivative methods of alienation of corporate
rights of spouses in other organizational and legal forms of legal entities of corporate type, it is substantiated that
consent to terminate corporate relations between participant and legal person of the other spouse is not required
when alienating corporate rights and leaving a legal entity by one of the spouses - a member of a legal entity of
corporate type. The third part Protection of Corporate Rights of Spouses states that spouses have the right on an
equal footing with other participants in civil relations to use both jurisdictional and non-jurisdictional form of
protection of corporate rights. It is determined that the notarial form of protection of corporate rights of spouses
is manifested in the possibility of applying to a notary for a writ of execution in cases specified in the marriage
contract, decision of the general meeting of corporate legal entities and other documents, unless otherwise
expressly prohibited by law. It is substantiated that the protection of corporate rights is carried out by means of
protection determined by law, local acts or contract. The form of protection is determined from the standpoint of
proper and effective protection taking into account the content of subjective corporate law and the nature of its
violation, non-recognition or challenge. It is proved that in case of violation of corporate rights and / or
deprivation of the legal status of a member of a legal entity of corporate type of one of the spouses - participant of
a legal entity, effective property rights to protect corporate rights are, which is realized through the determination
of the size of the authorized capital of the company and the size of the shares of the company’s participants.
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