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1. [HCTUTYT OKPEMOT'O IIPOKMBAHHS MTOLPYXCOKS B CIMEMHOMY IIPaBi: IOPIBHAIBHO-TIPABOBUM ACIIEKT

2. Institute of separate living of spouses in the family law: comparative legal aspect

Pedepar:

1. Y Hill PO3KPUTO MOHSTTSI, O3HAKU Ta OCOOJIUBOCTI PEXXUMY OKPEMOTO IIPOXXUBAHHS, IOPSIOK 1OT0 BCTAHOBJIEHHS
Ta [IPUNVHEHHS, a TAKOX [IPABOBI HACJIIIKM TaKOTO PEXMMY. BU3Ha4€HO MOro CHiBBiIHOIEHHS 3 KOHCTPYKLIEIO
"(paKTUYHOTrO NPUNKUHEHHS MIJIIOOHUX BiTHOCUH". Y poOO0Ti OGI'PYHTOBAHO HASIBHICTb y CBIiTOBIH NIpaKTHULi
IIOTOBipPHOTO MOPSIKY BCTAHOBJIEHHS i PETYJIIOBaHHS PEKAMY OKPEMOTO NIPOKUBAHHS MOIPYXOKS. Buxonsauu 3
TSDKiHHS IO PeryJIl0BaHHS CiMENHUX BiJHOCKH 3arajloM Ha JOTOBipHHUX 3acafiaX, CPOPMYyIbOBAHO MOHSTTS i
0COOGJIMBOCTI CemnapalifiHoro JOroBOpy B CUCTEMI CiMEITHO-TIPaBOBUX JIOTOBOPIB. JOCIiIKeHHSI YUHHOTO
3aKOHOJIaBCTBa YKpaiHU, MaTepiasliB IPaKTUKU Ta HAYKOBUX NPallb, aHAJIi3 3aKOHOIABCTBA i CYyJ0BOI NPAKTHUKU
3apyODKHMX KpaiH J03BOJIMIM BUSIBUTY HU3KY HEJOJIIKIB Ta IPOTrajliH Yy IPaBOBOMY PETyJIOBaHHI BilHOCHUH
OKPEMOTO IIPOKUBAHHS MOAPYXCKS. 3a pe3yJbTaTaMU 34i1ICHEHOIO aHali3y BUIIE3a3HAYEHUX IpKEpel
cpopMyIbOBaHO PEKOMEH AL I[0/10 BLOCKOHAIEHHS 3MiCTy HOPMAaTHBHO-TIPABOBUX aKTiB YKpaiHu, a TAKOX

cpOopMyIbOBAHO Psif] TEOPETUYHUX BU3HAUEHD [1JI51 KPAIlOr0 PO3YMiHHS iHCTUTYTY OKPEMOTO IIPOXKUBAHHS



MOAPY KL

2. This work deals with concept and features of regime of separate living of spouses and its correspondence to the
de facto separation. Based on laws and case law of different countries it can be determined that living in separate
dwellings is not essential, although desirable, to consider spouses separated. The intention of spouses to end their
marital relations for good is given much more consideration in such cases. The author shows two ways in which
regime of separate living of spouses can be established: by court or by separation agreement. The separation can
be pronounced by the judge at the request of both spouses or one against the other. If only one of the spouses
wants to establish separation, in some countries court can find the other party responsible for causing the
breakdown of the marriage, which leads to unfavorable consequences for the guilty spouse. The claim for the
separation on the request of both spouses usually should be accompanied with the proposal of settlement
agreement as to the effects of such separation. This agreement regulates, but is not limited to, issues of: dividing
family property, use of family house, spousal and child support, visitation and custody arrangements. The judge
only approves such an agreement if it is executed in accordance with the provisions of the law and is not clearly
unfair to one of the spouses.
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