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1. O6’exTOM [OCTIiIKEHHS IUCEPTALilIHOI pO6OTH € CYCIisIbHI BiIlHOCHHY, 1[0 BUHUKAIOTH B [TPOIIECi 3aCTOCYBAHHS

€JIEKTPOHHUX JIOKa3iB y aAMiHICTpaTUBHOMY CYLOYMHCTBI. MeTOI0 po6OTH € KOMIJIEKCHUI aHali3 TEOPETUYHUX Ta

[IPaKTUYHUX ACIIEKTIB 3aCTOCYBaHHS €JIEKTPOHHUX [0Ka3iB y alMiHICTPAaTUBHOMY CYJOYMHCTBI 3 ypaxyBaHHAM
HOPM YMHHOTO 3aKOHOZABCTBA Ta Cy[I0BOi IPAKTUKU, pO3pOOKa HAYKOBO OOI'PYHTOBAHUX PEKOMEHTALLi i

MIPOTO3UILIiH OO BAOCKOHAJIEHHSI YMHHUX HOPMATUBHO-TIPABOBUX aKTiB, ITOBI3aHUX i3 perjlaMeHTallielo

IIPaBOBOTO CTATyCy €JIEKTPOHHMX [I0Ka3iB, Ta BUBHAYEHHS [IePCIEKTHUBY iMIIJIeMeHTallii 3apy6i’)KHOro 1OCBiny B Li

Cd)epi. MeTO,I[OIIOI‘i‘{HOIO OCHOBOIO TIPOBENEHHA ,I[OCJIiIL)KeHHﬂ € KOMIIJIEKCHE 3dCTOCYBAHHS 3dar'aJIbHOHAYKOBUX Ta

crielialbHAX METO/IiB HAyKOBOTO ITi3HAHHSA B iXHbOMY B3a€MO3B'SI3KY, 110 OOPaHi 3 ypaxyBaHHSIM METH i 3aBJlaHb

IYCEepTaLifHOTrO AOCIIPKEHHS, Ioro 06'eKTa Ta pejMeTa. 3 4uca 3arajJlbHOHayKOBUX METO/IiB 6YJIM BUKOPUCTaHI

MeToaM (POPMaJIBHOI Ta AiaJIeKTUYHOI JIOTIKY, a CaMe: METOJ M aHali3y Ta CUHTE3y, CHCTEMHO-CTPYKTYPHUI METO[,

a TaKOXX METO/IM CXOJKE€HHS BiJl KOHKPETHOTO 10 abCTPAKTHOTO Ta Bifl abCTPAKTHOTO [0 KOHKPETHOTO.

3acTocyBaHHS [1iaJIEeKTUYHOTO METOY Jajlo 3MOTY ileHTU(IKyBaTH 3B'SI30K MK €JIeKTPOHHUMMU JI0Ka3aMu Ta



IHIIMMY BUAMU IOKA3iB, BUSHAYUTU KJIIOUOBi 03HAKY €JIEKTPOHHUX [OKA3iB, LOCIIIUTU BUIUA €JIEKTPOHHUX
II0OKa3iB. PO3KPUTTIO CYTHOCTI IOKa3yBaHH4 B aIMiHICTPAaTUBHOMY CYJOYMHCTBI, 4 TAKO>K BU3HAYEHHS MiCIIsl
€JIEKTPOHHUX JJOKa3iB B CTPYKTYPi JOKa3yBaHHS CIIPUSJIY CUCTEMHO-CTPYKTYPHUI Ta CUCTEMHO-(PYHKLIiOHAJIbHUI
METOAM. BUKOPUCTaHHS iCTOPUYHOTO Ta MOPiBHAJIbHO-TIPABOBOTO METO/IB TO3BOJIMIIO IKOMOTA MOBHillle TOCTigUTH
r'eHe3y CTaHOBJIEHHS! €JIEKTPOHHOTO JTOKa3y SIK CAMOCTIMHOTrO 3ac00y JOKa3yBaHHS B Pi3HUX ITPABOBUX CUCTEMAX.
Jjg cucremaTtusalii eMIipuyHOro MaTepiany Ta OTPUMaHHS TEOPETUYHUX PE3YJIbTATIB, @ TAKOXK MPAKTUYHUX
BHICHOBKIB J|JI51 IOCSITHEHHSI I0CTaBJIEHOI METHU Ta 3aBJaHb JOCJIiIPKEHHS OyJIM 3aCTOCOBaHi METOAM iHIYKLIi,
IenyKLii Ta eBpUCTUYHUX TUTaHb. Y pe3yJsbTaTi JOCTiIKeHHS COOPMYIbOBAHO HU3KY HAYKOBUX IOJIOKEHD,
BHCHOBKIB i peKOMeHallill, 30KpeMa: yIieplie: - 3alIPOIIOHOBAHO aBTOPCHKY HediHiliio MOHATTS «0odilifHMi
€JIEKTPOHHUY JOKYMEHT», SIKUM CJIiJ] BBXKATU: «€JIEKTPOHHUI1 JJOKYMEHT, CTBOPEHUH, Mifin1caHuii Ta,/abo
3aCBiJU€HUH YIIOBHOBAKEHOIO 0COO0I0 200 OPraHOM y BCTAHOBJIEHOMY 3aKOHOM IMOPSIKY, 1[0 MA€ IOPUIAYHY CUITY
Ta O3HAKU aBTEHTUYHOCTI, IIiJ1iCHOCTI 1 HE3MIHHOCTI, IiATBEPIKEeHi €JIEKTPOHHUM MiATIICOM 2060 iHIMNMU
BiITIOBiTHMMU MeXaHi3MaMu aBTeHTUikalii»; - 06rpyHTOBaHO HEOOXiTHICTh BHECEHHS 3MiH 10 3aKOHIB YkpaiHu
«I1po en1eKTPOHHI JOKyMEHTH Ta €JIEKTPOHHUM JOKYMEHTOOOIr» Ta «[1po HOoTapiaT» 3 METOI0 3alIPOBAI>)KEHHS
HOTapiasIbHOTO MOCBiTYEHHS, K HOBOTO CIIOCO0Y ¢ikcallii e7IeKTPOHHUX 40Ka3iB; - BUSBJIEHO Ta y3arajJbHEHO
[IPaKTHKy 3aCTOCYBAaHHSI B OKPEMHUX KATEropisix aiMiHiCTPATUBHUX CIIPaB TUIIOBUX JJISI LIUX CIIPaB 3aco06iB
IoKazyBaHHs. OOI'PYHTOBAHO, 110 3a3Ha4Y€Ha Cleliasizallis JoKa3iB MOXKe CIIPUSITU PO3BUTKY NPeleeHTHUX
MigxoniB, SKi 3 YaCOM BUMHSTh TO3UTUBHUU BIJIMB Ha MIPOLiEC ITOJIJaHHS Ta OLIiHKY €JIEKTPOHHUX JI0KAa3iB; -
OBIPYHTOBAaHO HEOOXITHICT MigBUIEHHS MaCIITAG0BAHOCTI Ta aBTOMaTu3alii €auHoi cyoBoi iHdopmManiiHo-
TeJIEKOMYHIKalLliiHOI CUCTEMMU JJI1s1 ONITUMI3allii MpOoLeCy OLiHKY JOKa3iB i IPUCKOPEHHS PO3IJIALY
aJMiHICTpaTUMBHUX CIIPaB; IOCKOHAJIEHO: - HAYKOBI YSIBJIEHHS 1010 3HAYEHHS MIPOLeCy JOKa3yBaHHS B
aJIMiHiICTPaTUBHOMY CYJIOYMHCTBI, SIKE PO3IJISHYTO Y KOHTEKCTi I0r0 30aTHOCTI 326€3MeYnTy JIOTiYHUI Ta
eQeKTUBHUI Xif Noii, IKUM IPU3BELe 10 HAJIe)KHOTO Pe3yJsbTaTy; - KJI4Y0Bi KPUTEPil JOIyCTUMOCTI TOKa3iB B
aJIMiHICTPaTUBHOMY CYJOYMHCTBI [0 SIKHX BiIIHECEHO: HAJIEKHE JIKEPEJIO OTPUMAHHS 10Ka3iB; JOTPUMaHHS
BCTAHOBJIEHOI 3aKOHOM INIpolielypu 3061MpaHHs, (ikcyBaHHS, O(POPMIIEHHS Ta [IOJAHHS JOKa3iB; BiICyTHICTb
0OMe>keHb Ha BUKOPUCTaHHS [IEBHUX BiJOMOCTEH SIK 10Ka3iB; 6e3rocepenHiil 38'130K 10Ka3y 3 06CTaBUHAMU
aJIMiHiCTpPaTHBHOI CIIpaBy; [10Bara 0 OCHOBOIIOJIOKHUX MPAB i CBOOO I, JIIOJUHMU TIifl YaC OTPUMAHHS JOKa3iB; -
IepeJlik OCHOBHUX O3HAK JOCTOBIPHOCTI I0OKa3iB B aAMiHICTPaTUBHOMY CYLOYMHCTBI, IKUMU €: 00'€KTUBHICTb;
KOHCHUCTEHTHICTb; TOBHOTAQ; ineHTU(iKaLis; BepuikaLis; HaniliHICTb IXepeia; BifoBiIHICTb IPOLEeAypi;
3acBiguenHs. OBrpyHTOBAHO, IO BiICYTHICTb X04a 6 OfHIM 3 HaBeLEeHNX 03HAK MOKE IIPU3BECTH 10 IIOSIBU CYMHIBIiB
10,0 JOCTOBIPHOCTI JOKa3y; - HAyKOBi ySIBJI€HHS 1040 3MiCTy JOCTATHOCTI JOKa3iB. 3’1COBaHO, 1110 AOCTATHICThb
IOKa3iB y aAMiHICTPaTUBHOMY CYJOYMHCTBI (POPMYETLCS TPhOMA €JIEMEHTAMU: CYKYIIHICTIO JOKa3iB; ix
NI€PEKOHJIMBICTIO; BiIHOIEHHSM 0 TIEBHOI 0OCTaBUHU; - PO3YMiHHS OLIiHKU €JIEKTPOHHUX J0Ka3iB K PO3yMOBOI i
IIpoliecyasbHOI isIbHOCTI CyZly Ta yYaCHUKIB aiMiHiCTPAaTHMBHOI CIIpaBU, CIIPSIMOBAHOI HAa OPMYBaHHS
OCTaTOYHOT'O BUCHOBKY IJOJIO IiATBEPIKEHHS ab0 CIIPOCTYBAaHHS (PaKTiB, sIKi MiAJISITaloTh JOKa3yBaHHIO 32

OOIIOMOT 010 €JIEKTPOHHUX ,ILOKaSiB.

2. The object of research of the dissertation is the social relations arising in the course of application of electronic
evidence in administrative proceedings. The purpose of the work is to provide a comprehensive analysis of the
theoretical and practical aspects of the use of electronic evidence in administrative proceedings, taking into
account the provisions of current legislation and judicial practice, to develop scientifically sound
recommendations and proposals for improving current legal acts related to the regulation of the legal status of
electronic evidence, and to determine the prospects for implementing foreign experience in this area. The
methodological basis of the study is the integrated application of general scientific and special methods of
scientific knowledge in their interconnection, which were chosen taking into account the purpose and objectives
of the dissertation research, its object and subject. The application of the dialectical method made it possible to
identify the relationship between electronic evidence and other types of evidence, to identify the key features of
electronic evidence, and to study the types of electronic evidence. The systemic-structural and systemic-
functional methods contributed to the disclosure of the essence of proof in administrative proceedings, as well as



to determining the place of electronic evidence in the structure of proof. The use of historical and comparative
legal methods made it possible to study the genesis of electronic evidence as an independent means of proof in
different legal systems to the fullest extent possible. In order to systematise the empirical material and obtain
theoretical results and practical conclusions to achieve the research goal and objectives, the author used the
methods of induction, deduction and heuristic questions. As a result of the study, a number of scientific provisions,
conclusions and recommendations have been formulated, in particular: for the first time: - the author's definition
of the concept of "official electronic document" is proposed, which should be considered as "an electronic
document created, signed and /or certified by an authorised person or body in accordance with the procedure
established by law, which has legal force and signs of authenticity, integrity and immutability, confirmed by an
electronic signature or other appropriate authentication mechanisms"; - the necessity of amending the Laws of
Ukraine "On Electronic Documents and Electronic Document Management" and "On Notaries" with a view to
introducing notarisation as a new way of recording electronic evidence is substantiated; - the practice of using
typical means of proof in certain categories of administrative cases has been identified and summarised. It is
substantiated that this type of evidence may contribute to the development of precedent-setting approaches
which will eventually have a positive impact on the process of submission and evaluation of electronic evidence;
has been improved: - the scientific understanding of the importance of the process of proving in administrative
proceedings, which is considered in the context of its ability to ensure a logical and efficient course of events
leading to the proper result; - the key criteria for the admissibility of evidence in administrative proceedings,
which include: a proper source of evidence; compliance with the procedure established by law for collecting,
recording, processing and presenting evidence; no restrictions on the use of certain information as evidence;
direct connection of evidence with the circumstances of an administrative case; respect for fundamental human
rights and freedoms during the receipt of evidence; - a list of the main features of the reliability of evidence in
administrative proceedings, which include: objectivity; consistency; completeness; identification; verification;
reliability of the source; compliance with the procedure; certification. It is substantiated that the absence of at
least one of these features may lead to doubts about the reliability of evidence; - scientific ideas about the content
of sufficiency of evidence. It is proved that the sufficiency of evidence in administrative proceedings is formed by
three elements: a set of evidence; its persuasiveness; and its relation to a particular circumstance; - understanding
of the assessment of electronic evidence as a mental and procedural activity of the court and participants to an
administrative case aimed at forming a final conclusion on confirmation or refutation of the facts to be proved by
means of electronic evidence.
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