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1. luceprarisl € KOMIJIEKCHUM JOCIiIPKEHHSIM KPUMiHAJIIBHO-TIPaBOBOi MPOTUii JOMAIIHEOMY HACUJIbCTBY SIK
3aKOHOJIABY0 BUOKPEMJIEHOTO BULYy HACUJIBCTBA, SIK€ BUPi3HAE CUCTEMHMH IIiIXiM, 10 HACUJIBCTBA SIK HACKPi3HOTO
KpUMiHaJIbHO-IIPABOBOTO MOHATTA. Ha mifcraBi oTpuMaHuX pe3yibTaTiB KOHCTATOBAHO, 10 HOPMa NPO OMAIIHE
HaCUJIbCTBO 30iJIbIIye 06CAT KPUMiHAJIbPHO KApaHUX [isiHb, 1a€ 3MOTY 3a0€3I1e4YnTH OXOPOHOIO IMOTEPITiIUX OCi6 Bif,
OKpPEeMUX BU/IiB ICUXIYHOTO Ta EKOHOMIYHOTO HAaCUJIbCTBA, SIKi He 3a00pOHEeH] iHIMMU KPUMiHANbHO-TIPaBOBUMU
HOPMaMH. 3allpoNOHOBAHO BUKJIIOUMTH BKa3iBKy Ha (isnyHe HacuibCTBO 3 aucno3utii cT.126-1 KK Ykpainuy,
OCKIJIbKM TaKi isTHHS OXOIJIIOBaTUMYThCS 3arasibHuMu HopMmamu KK Ykpainu npo ¢isudne HacunbCTBO (6€3 03HaKU
CHCTeMaTU4HOCTi). [JoBeZieHo, 1110 BKa3iBKa Ha CyCIiJIbHO Hebe3evyHi HaCliIKy y HOPMi PO JOMAIIHE HACUJIbCTBO
(y Bugi giznynmx ab0 NCUXOJOTIYHMX CTPaXIaHb, PO3JIaJliB 3J0POB’s, BTPAaT/ NIpaLe3faTHOCTi, eMOLiHHOI
3aJIEXKHOCTI ab0 MOTipIIeHHS SIKOCTi JKUTTS IIOTEPIIiIol 0co0M) € HaAMIPHOIO, OCKIJIBKY 3aCTOCYBAaHHS HaCUJIbCTBA
3aBXX[Y TSATHE 32 COO0I0 HEraTUBHI HACIIIKY 7151 TIOTEPIIJIOT0, a KpUMIHOYTBOPIOIOYA CKJIaZ0Ba KPUETHCS

Y4CHUCTEMATUYHOCTI» TaKuX JisiHb. BUsIBII€HO 3aKOHO[IaBYO HETIOC/iTOBHI POPMYI0OBAaHHS OKPEMUX O3HAK



JOMAIIHbOIO HACWJIbCTBA. PO3IJISIHYTO CTaH TEOPETUYHOTO AOCIIIIKEHHS KPUMIHAIbHOI BifIIOBiIaJIbHOCTI 32
IIOMaIIHE HacuJIbCTBO B YkpaiHi. KoHcTaTOBaHO, 10 Lie MUTAaHHS OTPUMAJIO HaJIe>KHY yBary 3 60Ky [OCIIiHUKIB.
OpHak, KpUMiHa/JIbHO-TIPABOBi JOPOOKM BKa3ylOTh HA HAsIBHICTh AUCKYCIMHUX UM TaKUX, 110 3yMOBJIIOIOTh IIOTPEOY y
6isbl peTesbHiN Po3po01li MUTAaHb OA0: CIiBBITHOUIEHHS MOHSTTS NICUXiYHOTO Ta IICUXOJIOTIYHOTO HACUJIbCTBA;
00pa3u Ta IPUHIKEHHS, 3aJIIKyBaHHS Ta [TOTPO3HU SIK BUJiB IICUXOJIOTIYHOTO HACHJIbCTBA; TPAKTyBaHHS
€KOHOMIYHOT'0 HaCWJIbCTBA; aHaJi3y CYCIIiJIbHO Hebe3NeYHMX HACiIKiB JOMAIIHbOTO HACUJIbCTBA, 30KPEMa,
€MOLIIHHO] 3a71€XXHOCTI], NOTipIIEeHHS SIKOCTi XUTTS; JOLiNIbHOCTI Oy JOMaIIHbOIO HACUJIbCTBA Ha Qi3uyHe,
[ICUXOJIOT{YHE Ta EKOHOMIYHE; PO3MEKYBaHHS aHAII30BAHOIO CKJIaAyY 3JI0YMHY i3 KpUMiHAJTILHUMU
[IPaBONIOPYLIEHHSIMH, [lepei0aueHMMIU KOHKYPYIOYMMU HOPMaMHU, TOILIO. BuBYeHO icTOPii0 po3BUTKY KpUMiHAIBHOI
BiZI[TOBiAAZIBHOCTI 32 JOMAIIHE HACUJIbCTBO. [IpoanasizoBaHO MiXKHApOIHO-TIPABOBi CTaHIAPTY NIPOTULAI
IIOMalIHbOMY HACUJILCTBY. 31iICHEHO aHaJli3 KPMMIHAJILHOI'O 3aKOHOABCTBA OKPEMUX [IEPIKaB, SIKi € wieHamu €C,
1110 [AaJI0 3MOTY BUOKPEMUTH MOJIOKEHHS, 5IKi € BAPTUMMU JJ151 HACJilyBaHHS (BCTAHOBJIEHHS KPUMiHalbHO-IIPABOBO]
3a00POHMU 32 OJHOPA30BUHU ITPOSIB (i3UYHOT0 OMaUIHbOI'O HACKUJIbCTBA; HAsIBHICTh KBaJIi(iKyIOUMX 03HAK
IOMAIIHbOIO HACMJIbCTBA — BYUMHEHHS 0[O iHBajlifia, 0cobHu, sKa repedyBae B 6€3110paHOMY CTaHi, 00
MaJIoJIiTHBbOI Y1 HEMOBHOJIITHBOI OCOOM 4 B iX MPUCYTHOCTI), a TAKOX Ti, sIKi He cJif BpaxoByBaTu (KK I[Tosbui, ne
3aKOHO/IaBellb 32 JOMalIHE HACUJIbCTBO BCTAHOBJIIOE JOBOJIi LIMPOKi MexXi okapanHsl). [1if yac XapakTepuCcTuKU
cy6’eKkTa CKJaly JOMAIIHbOIO HACMJIbCTBA KOHCTATOBAHO, 110 HOMY ITPUTAaMaHHI SIK 3arajlbHi, Tak i crenjanbHi
O3HaKU. Y 4YaCTHHI KpUMiHaJIbHO-TIPAaBOBOi KBaliiKallii JOMaHbOr0 HACUIbCTBA CHPOPMYJILOBAHO NIPABUJIA
kBastidikauji Ay Takux BUNajKis: 1) kBanidikalisg 4OMaIIHbOTO HACUIBCTBA 3 YPAaXyBaHHSIM CUCTEMHUX 3B513KiB
HOPMHU IIPO JOMallIHE HACUJIbCTBO; 2) KBasli(ikallisi JOMaIIHbOrO HACUJIbCTBA 338 HAIBHOCTi O3HAKU
CHACTEMATUYHOCTI; 3) KBasiikallisi KpUMiHaJIbHMX ITPAaBOIIOPYLIEHD, TOB'SI3aHUX i3 IOMAIIHIM HACUJIbCTBOM.
Po3rms nutanb KapaHOCTi JOMAIIHbOTO HACUJIbCTBA 3aCBiAUMB, 110 BiATIOBiAHE TOCATAHHS € HETSPKKUM 3JI0YMHOM,
a OT>Ke, He XapaKTepU3Y€EThCs MiIBULIEHUM CTyIIeHeM CyCIiIbHOI Hebe3neku. JloMauiHe HACUIIbCTBO HaJIESKUTh 10
THX KpUMiHaJIbHUX [IPABONIOPYILIEHb, OO0 SIKMX 3[iCHIOETCSI KPMMiHAIbHE IIPOBA/IKEHHS Y (POPMi TPUBATHOTO
00BMHYBau€HH: (32 3a4BOI0 MOTEPIiNIOI ocobu). [Tonpu Te, mojanbila BiAMOBA [IOTEPIIJIOTO Bifl, 0OOBUHYBAYE€HHS Y
CIIpaBi IIPO LOMAIIHE HACUJILCTBO HE € IiCTaBO0 AJIS1 3aKPUTTS KPMMIiHAJILHOTO IIPOBAPKEHHS, 10 3aCBiaUYye PO

0COOJIMBY YBary 3aKOHOZaBLIs 10 BKa3aHOI KaTeropii nocsaraHs.

2. This thesis constitutes a comprehensive study of criminal law counteraction to domestic violence as a legally
distinct type of violence, distinguished by a systematic approach to violence as a cross-cutting criminal law
concept. On the basis of the results obtained, it is stated that the provision on domestic violence increases the
scope of criminal offences and allows for the protection of victims from certain types of mental and economic
violence which are not prohibited by other criminal law provisions. It is hereby proposed that the reference to
physical violence be excluded from the disposition of Article 126-1 of the Criminal Code of Ukraine, since such acts
will be covered by the general provisions of the aforementioned Code on physical violence (without the feature of
systematic nature). The author demonstrates that the reference to socially dangerous consequences in the
provision on domestic violence (in the form of physical or psychological suffering, health disorders, disability,
emotional dependence or deterioration of the victim's quality of life) is excessive, since the use of violence always
entails negative consequences for the victim, and the criminal component lies in the ‘systematic nature’ of such
acts. Inconsistent wording of certain signs of domestic violence in the law has been identified. The article
examines the state of theoretical research on criminal liability for domestic violence in Ukraine. It is stated that
this issue has received due attention from researchers. Nevertheless, the criminal law studies point to the
existence of controversial issues or those which require a more thorough elaboration of the following issues:
correlation of the concepts of mental and psychological violence; insults and humiliation, intimidation and threats
as types of psychological violence; interpretation of economic violence; analysis of socially dangerous
consequences of domestic violence, in particular, emotional dependence, deterioration of the quality of life;
expediency of dividing domestic violence into physical, psychological and economic; distinction between the
analysed crime and criminal offences under competing norms, etc. The author undertakes a detailed examination
of the historical progression of criminal liability for domestic violence. International legal standards for combating



domestic violence are analysed. The analysis of the criminal legislation of individual EU member states made it
possible to identify provisions that are worthy of imitation (establishment of a criminal law prohibition for a single
manifestation of physical domestic violence; the existence of qualifying signs of domestic violence - committed
against a disabled person, a person in a helpless state, a minor or underage person or in their presence), as well as
those that should not be taken into account (the Criminal Code of Poland, where the legislator sets rather broad
limits of punishment for domestic violence; the Criminal Code of Georgia, which duplicates responsibility for
systematic insults in the basic and When considering the objective side of corpus delicti of domestic violence, the
author analyses its types: physical, mental, and economic. In the course of characterising the subject of corpus
delicti of domestic violence, it is stated that it has both general and special features. However, the circle of
perpetrators of domestic violence is still narrower than the circle of victims, because a certain category of persons,
due to their age, physical or mental characteristics, cannot be recognised as the subject of the analysed offence,
even if they are related to a spouse or former spouse or another person with whom the victim is or was in a family
or close relationship (minors and persons in a helpless state). As regards the criminal law qualification of domestic
violence, the author formulates the qualification rules for the following cases: 1) qualification of domestic violence
taking into account the systemic links of the provision on domestic violence; 2) qualification of domestic violence if
the provision contains a sign of systematic nature; 3) qualification of criminal offences related to domestic
violence. Consideration of the punishability of domestic violence has shown that the relevant offence is a minor
crime, and therefore not characterised by an increased degree of public danger. Domestic violence is one of those
criminal offences for which criminal proceedings are carried out in the form of private prosecution (at the request
of the victim). Nevertheless, the victim's subsequent refusal to press charges in a domestic violence case is not a
ground for closing criminal proceedings, which indicates the legislator's special attention to this category of
offences.
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