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Pedepar:

1. luceprarnis € KOMIUIEKCHUM JOCIiIPKEHHSIM KPUMiHAJIBHO-TIPABOBOI MPOTUii JOMAIIHEOMY HACUJIBCTBY SIK

3dKOHOJaB4Y0 BUOKPEMJIEHOTO By HACHUJIbCTBA, K€ BI/IpiSHHG CHUCTEMHUU HI,ILXI,IL 0 HACUJIbCTBA SIK HaCKpiBHOFO

KPUMIiHaJIbHO-TIPABOBOTO MOHATTS. Ha mifgcrasi oTprMaHuX pe3ysIbTaTiB KOHCTATOBAHO, 0 HOPMA PO JOMalIHE

HaCUJIbCTBO 30iJIblllye 0OCIT KPUMiHAJIbHO KapaHUX [lisiHb, 1a€ 3MOTY 3a0e3I1e4YnTH OXOPOHOIO II0TEPIIisIuX OCib Bif,

OKpPEeMUX BU/IiB [ICUXIYHOTO Ta EKOHOMIYHOTO HACUJIbCTBA, SIKi He 3a00pOHEeH] iHIMMU KPUMiHAJIbHO-TIPaBOBUMU

HOPMaMU. 3alpONOHOBAHO BUKJIIOUMTH BKa3iBKy Ha (i3nyHe HACUJIbCTBO 3 gucno3utii cT.126-1 KK YkpaiHu,

OCKIJIbKY TaKi JisSIHHS OXOILTIOBaTUMYThCS 3arajipHuMu Hopmamu KK Vkpainu npo ¢isnuHe HacuabCTBO (6€3 03HaKU

CHACTEMaTUYHOCTI). [JoBeieHO, 1110 BKa3iBKa Ha CyCIIiJIbHO He6e3IeYHi HaCliIK1 y HOPMi PO JlOMallIHE HACUJIbCTBO

(y Bugi ¢isnyHmx a60 NCUXOJIOTIYHMX CTPAXIaHb, PO3JaIiB 3J0POB’s, BTPATU MpaLe3faTHOCTi, EMOLIUHOI



3aJIEXKHOCTI ab0 MOTipIIEeHHS SIKOCTi JKUTTS IOTEPIIiIol 0c00U) € HaAMIPHOIO, OCKIJIBKY 3aCTOCYBaHHS HaCUJIbCTBA
3aBXX[Y TSTHE 32 00010 HeraTUBHI HACIIKY 17151 TIOTEPIIJIOro, a KpUMIHOYTBOPIOIOYA CKJIaZ0Ba KPUETHCS
Y4CHUCTEMATUYHOCTI» TaKuX JisiHb. BUsIBIIEHO 3aKOHOJIaBYO HENOCIiTOBHI POPMYII0OBAaHHS OKPEMUX O3HAK
IIOMAaLIHbOIO HACUJIbCTBA. PO3IJISHYTO CTaH TEOPETUYHOTO NOCIIiIKEHHS KPMMIiHAIbHOI BillIOBINANBLHOCTI 3a
IIOMAaIIHE HaCUJIbCTBO B Ykpaini. KoHCTaTOBaHO, 10 Lie MUTAaHHS OTPUMAJIO HaJIeSKHY yBary 3 60Ky JOCIIiIHUKIB.
OpHak, KpUMiHa/IbHO-TIPABOBi JOPOOKM BKa3ylOTh HA HAsIBHICTh AUCKYCIHHUX YU TaKUX, 110 3yMOBJIIOIOTh IIOTPEOY y
6isblI peTesbHid Po3po01li MUTaHb OA0: CIiBBITHOUIEHHS TOHSTTS MICUXiYHOTO Ta IICUXOJIOTiYHOTO HACUJIbCTBA;
00pa3y Ta IPUHIDKEHHS, 3aJISIKyBaHHS Ta [IOIPO3U SIK BUJiB ICUXOJIOTIYHOTO HACUJIbCTBA; TPAKTyBaHHS
€KOHOMIYHOTI'O HaCWJIbCTBA; aHaJi3y CYCIIiJIbHO Hebe3MeYHNX HACIiIKIB JOMAIIHbOTO HACUJIbCTBA, 30KPEMa,
€MOLIiHHO] 3a71€)XHOCTI, IOTipIIEeHHS SIKOCTi XUTTS; JOLiNbHOCTI IOJijly JOMaIIHbOIO HACHUJIbCTBA Ha Qi3UyHe,
IICUXOJIOTiYHE Ta EKOHOMIYHE; PO3MEKYBAHHS aHAJII30BaHOTO CKJIaMly 3/I0YMHY i3 KPUMiHAIbHUMU
[IPaBONIOPYLIEHHSIMH, [lepei0aueHNMHU KOHKYPYIOYMMY HOPMaMHu, TOIO. BUBYEHO icTOPii0 pO3BUTKY KPUMiHAIBHOI
BiZI[TOBiAAZIBHOCTI 3a OMAIIHE HACUJIbCTBO. [IpoanasizoBaHO MiXKHAPOIHO-IPABOBi CTAaHAPTY NMPOTUAi
IOMAalIHbOMY HACUJIbCTBY. 3iICHEHO aHaJli3 KPMMIHAJIBHOI'O 3aKOHOIABCTBA OKPEMUX [IEPIKaB, SIKi € wieHamu €C,
1110 [4AaJI0 3MOTY BUOKPEMUTH MOJIOKEHHS, 5IKi € BAPTUMHU JJ151 HAaCJlilyBaHHS (BCTAHOBJIEHHS KPUMiHalbHO-IIPABOBO]
3a00POHMU 32 OJHOPA30BUHU ITPOSIB (i3UYHOTO LOMaUIHbOI'O HACKUJIbCTBA; HAsIBHICTh KBaJIi(iKyI0UMX 03HAK
IIOMaIIHbOIr0 HACMJIbCTBA — BYUMHEHHS LI0JI0 iHBajlifia, 0cobHu, sKa rnepedyBae B 6€3110paHOMY CTaHi, 00
MaJIOJIITHBOI UM HETIOBHOJIITHBOI OCOOU 4M B iX IPUCYTHOCTI), a TAKOX Ti, 5IKi He ciin BpaxoBysartu (KK ITosbmi, ge
3aKOHOZABellb 32 JOMAIIHE HACUIbCTBO BCTAHOBJIIOE JOBOJI MMPOKi MexXi okapaHHs). [1if yac xapaKTepuCTUKU
cy0’eKkTa CKJaly OMAIIHbOIO HACKJIbCTBA KOHCTATOBAHO, 1110 HOMY ITPUTAaMaHHI SIK 3arajibHi, Tak i crenjianabHi
O3HaKU. Y 4YaCTHHi KpMMiHaJIbHO-IIpaBOBOi KBastiiKaliii JoMalHbOro HaCUIbCTBA CHOPMYJILOBAHO NIPABUJIA
kBastidikauji Ay Takux BUNajKis: 1) kBanidikalliis JOMaIIHbOTO HACUIIBCTBA 3 YPAaXyBaHHSIM CUCTEMHUX 3B513KiB
HOPMH IIPO JOMAlIHE HACUJIbCTBO; 2) KBasliikallisi JOMaIIHbOrO HACUJIbCTBA 338 HAIBHOCTI O3HAKU
CHACTEMAaTUYHOCTI; 3) KBasidikalisi KpUMiHaJIbHMX ITPABOIOPYLIEHb, TOB'SI3aHUX i3 IOMAIIHIM HAaCUJIbCTBOM.
Poarnsn nutanb KapaHOCTI JOMAIIHBOTO HACUJIbCTBA 3aCBiAUMB, 10 BiATIOBiAHE TOCATAHHS € HETSPKKUM 3JI0YMHOM,
a OTKe, He XapaKTepPU3Y€EThCS MiIBULIEHNM CTyIIeHeM CyCIIiyIbHOI Hebe3neku. JloManiHe HACUIIbCTBO HaJIESKUTh 10
THX KpUMiHaJIbHUX [IPABONIOPYIIEHb, MO0 SIKMX 3[iHCHIOETHCS] KPUMiHAJIbHE IIPOBAIKEHHS Y (POPMi TPUBATHOTO
00BHMHYBau€HH: (32 3aBOI0 NOTEPIiIOi ocobun). [Tonpu Te, nojanblla BiAMOBa [IOTEPIIJIOTrO Bifl 0OOBUHYBAaYE€HHS Y
CIIpaBi PO JOMAaIIHE HACUJILCTBO HE € MiICTaBOIO AJIs1 3aKPUTTSI KPUMiHaNbHOTO [IPOBA/IKEHHS, 1110 3aCBifgUye Npo

0COOJIMBY yBary 3aKOHOMABLIS [10 BKAa3aHOI KaTeropii nocsaraHs.

2. This thesis constitutes a comprehensive study of criminal law counteraction to domestic violence as a legally
distinct type of violence, distinguished by a systematic approach to violence as a cross-cutting criminal law
concept. On the basis of the results obtained, it is stated that the provision on domestic violence increases the
scope of criminal offences and allows for the protection of victims from certain types of mental and economic
violence which are not prohibited by other criminal law provisions. It is hereby proposed that the reference to
physical violence be excluded from the disposition of Article 126-1 of the Criminal Code of Ukraine, since such acts
will be covered by the general provisions of the aforementioned Code on physical violence (without the feature of
systematic nature). The author demonstrates that the reference to socially dangerous consequences in the
provision on domestic violence (in the form of physical or psychological suffering, health disorders, disability,
emotional dependence or deterioration of the victim's quality of life) is excessive, since the use of violence always
entails negative consequences for the victim, and the criminal component lies in the ‘systematic nature’ of such
acts. Inconsistent wording of certain signs of domestic violence in the law has been identified. The article
examines the state of theoretical research on criminal liability for domestic violence in Ukraine. It is stated that
this issue has received due attention from researchers. Nevertheless, the criminal law studies point to the
existence of controversial issues or those which require a more thorough elaboration of the following issues:
correlation of the concepts of mental and psychological violence; insults and humiliation, intimidation and threats
as types of psychological violence; interpretation of economic violence; analysis of socially dangerous
consequences of domestic violence, in particular, emotional dependence, deterioration of the quality of life;



expediency of dividing domestic violence into physical, psychological and economic; distinction between the
analysed crime and criminal offences under competing norms, etc. The author undertakes a detailed examination
of the historical progression of criminal liability for domestic violence. International legal standards for combating
domestic violence are analysed. The analysis of the criminal legislation of individual EU member states made it
possible to identify provisions that are worthy of imitation (establishment of a criminal law prohibition for a single
manifestation of physical domestic violence; the existence of qualifying signs of domestic violence - committed
against a disabled person, a person in a helpless state, a minor or underage person or in their presence), as well as
those that should not be taken into account (the Criminal Code of Poland, where the legislator sets rather broad
limits of punishment for domestic violence; the Criminal Code of Georgia, which duplicates responsibility for
systematic insults in the basic and When considering the objective side of corpus delicti of domestic violence, the
author analyses its types: physical, mental, and economic. In the course of characterising the subject of corpus
delicti of domestic violence, it is stated that it has both general and special features. However, the circle of
perpetrators of domestic violence is still narrower than the circle of victims, because a certain category of persons,
due to their age, physical or mental characteristics, cannot be recognised as the subject of the analysed offence,
even if they are related to a spouse or former spouse or another person with whom the victim is or was in a family
or close relationship (minors and persons in a helpless state). As regards the criminal law qualification of domestic
violence, the author formulates the qualification rules for the following cases: 1) qualification of domestic violence
taking into account the systemic links of the provision on domestic violence; 2) qualification of domestic violence if
the provision contains a sign of systematic nature; 3) qualification of criminal offences related to domestic
violence. Consideration of the punishability of domestic violence has shown that the relevant offence is a minor
crime, and therefore not characterised by an increased degree of public danger. Domestic violence is one of those
criminal offences for which criminal proceedings are carried out in the form of private prosecution (at the request
of the victim). Nevertheless, the victim's subsequent refusal to press charges in a domestic violence case is not a
ground for closing criminal proceedings, which indicates the legislator's special attention to this category of
offences.
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Biacue IpizBume Im's I1o-6aThKOBI Banobanosa Jlap’a OnexcanzipisHa

rOJIOBYIOYOTO Ha 3acCifiaHHi

Bi,ILHOBiILaJIbHHfI 3a Hi,uI'OTOBKy JlicoBchka BaneHTuHa I‘OpllBHa

00JIIKOBHX JOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiJaJIbHUM 3a PEECTpalLilo HayKoBoi IOpuenko TeTsHa AHaToiiBHA

OisIJIbHOCTI




