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V. BizomocTi npo gucepraniio
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Tema gucepranii:
1. IoTeyHi UMBIILHI TPABOBIIHOCUHU.

2. Mortgage civil legal relationships.

Pedepar:

1. Inceprarist MiCTUTh aHaJIi3 KOMILJIEKCY iMOTEYHUX LUBIIbHUX (DEYOBUX Ta 3000B's13a/IbHUX) ITPAaBOBiHOCHUH. Lli
[IPaBOBiTHOCUHU MOLISAIOTLCS Ha TaKi, 10 YTBOPIOIOTH [IPABOBY KOHCTPYKIIIIO iMIOTEKY, i IPaBOBiIHOCHHY, 11O
IIOB'SI3aHi 3 iNOTEK010. 3alPOIIOHOBAHO BU3HAYUTH ilIOTEKY 3 YPaxyBaHHSIM HEOLIIbHOCTI 3a60pOHY NepelaHHs
IIpeAMeTa iNoTeK! Y BOJIOJiHHS i KOPUCTYBAaHHS iMOTEKOAEepsKaTes Ta HEOOXiIHOCTI 3a6e3MeYeHHs IEPEBasKHOTO
IIpaBa inorexojepsKaTesis nepel KpeguTopamu inotekonaslis (60pkKHMKa a60 MalfHOBOTO ITIOPYYUTEIs).
BusHauaoThCs BUAY Ta 3MICT 3000B’513aJIbHUX IIOTEYHUX IIPABOBIIHOCHH Ta IPOCTEXYEThCS iX JUHAMIKA. Y 3B'I3Ky 3
UM GOPMYJIIOIOTHCS MPOIO3ULLii 00 YTOYHEHHS 3aKOHOAABYMX MTOJI0KEHB, 1110 BU3HAYAIOTh iCTOTHI YMOBU
iMOTEYHOrO JOTOBOPY Ta MiICTaBU MPUNMHEHHS iNOTEKU. PEKOMEHIyETHCS MOIIMPUTH LIJISIXOM BHECEHHS 3MiH Ta
IIOITOBHEHB 10 LIMBiZIbHOrO KOZEKCY YKpaiHM YMHHICTD I10JIOKEHD IIPO HEAIMCHICTD iOTEYHOTO LOTOBOPY BHACJIIIOK
BiZICYTHOCTi B HbOMY OJIHi€l Y1 IEKiJIbKOX iCTOTHUX YMOB Ta IIPO BU3HAHHS TaKOr'o BUAY PEaIbHUX JOTOBOPIB
KyHiBJIi-IIPOJIQK, 1O BBAXKAIOTHCS YKIANEHMMU 3 MOMEHTY OIJIaTH TOBAapPy 32 YMOBU MOTO/KEHHS BCiX iCTOTHUX

YMOB, Ha BCi BUJIY IJMBiJIbHO-TIPABOBUX JOTOBOPiB. POPMYJIIOETHCSI HU3Ka IIPOIIO3ULLiH, CIIPSIMOBAHUX Ha [100JIaHHS



B 3aKOHOZABCTBI i IPaKTHULII MOr0 3aCTOCYBaHHA CUTYallii, 3a IKOi IIPUHIKYETLCS 3HAYEHHS PEYOBUX IMOTEYHUX
[IPaBOBIIHOCUH, Ha OCSATHEHHS 6i/IbIIOI BUBHAYEHOCTI Ta JOLIJIbHOCTI HOPM, 110 CTOCYIOThCS AUHAMIKY IIUX

IIPABOBiTHOCKH.

2. The thesis contains the analysis of the system of mortgage civil legal relationships (real and obligation
relationships). These legal relationships are divided into those forming a legal construction of the mortgage and
those related to mortgage. The author gives the definition of the mortgage considering inexpediency of the
prohibition of transfer of the subject of mortgage into possession and usage of the pawnee and necessity to
guarantee the priority right of the pawnee over the rights of the creditors of the depositor (debtor or property
guarantor). Types and content of obligation mortgage legal relationships are defined and their dynamics are
observed. Proposals on clarification of normative provisions which define substantial conditions of mortgage
agreement and grounds of termination of the mortgage are provided. Recommendations on extension (by
amending the Civil Code of Ukraine) of the action of provisions on nullity of contract due to the lack of one or
several substantial conditions, and recognition of the type of real contracts of sale and purchase which are
considered concluded from the moment of payment for the goods, subject to negotiation of substantial conditions,
on all types of contracts. A number of propositions on overcoming in the legislation and practice of its application
the situations when the significance of real mortgage legal relationships is reduced and achieving greater
definiteness and expediency of norms, related to the dynamics of these legal relationships, are presented."
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