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Pedepar:

1. Incepraris Ha 3006y TTs cTyneHs nokropa dinocodii 3a crenianpHicTio 081 «ITpaBo». — Harjionansaui
yHiBepcuTeT «OfechKa I0puInYHa akageMis», Oxeca, 2023. KoHcTuTyLieo YKpaiHy Ha iHCTUTYT aiBOKaTypu
NOKJIQE€HO OJHY 3 HAaMBAXKIMBIINX (PYHKIiH, SIKa Mae OyTU peali3oBaHa y IPaBOBili, JEMOKPATUYHIN, COLialbHIN
Iep>KaBi, — HaZaHHs podeciiiHoi MPaBHUYOI OMOMOrY. BUKOHAaHHS 3a3HauyeHOI (PYHKILi € MOXJIMBUM JIMLIE 33
HasBHOCTI PO3BUHYTOI CUCTEMU IapaHTi aiBOKATCHKOI JisILHOCTI, 3alIpOBAMIPKEHHS [Ii€BUX MEXaHi3MiB ix
peautizatiii, ampke 6€3 OCTaHHIX rapaHTii MAaTUMYyTb BUKJIIOYHO [I€KJIapaTUBHUI xapakTep. Jlucepraliio NpuCcBsYeHo
KOMIUIEKCHOMY JOCJIIJI)KEHHIO OPraHi3aliiiHO- [IPaBOBUX 3aCa]l peasisalii rapaHTiil aJBOKaTChKOI HisJIbBHOCTI SIK
CYKYyIIHOCTi OCHOBHUX ifieli, Ha SIKUX 6a3yeTbCsl [1isl BU3HAYEHNX 3aKOHOJABCTBOM MEXaHi3MiB 3ab6e3reueHHs
HaJIE)KHUX YMOB 3[iICHEHHS aJIBOKATCHKOI HisIJIbHOCTI. Y HalliOHAJIbHIN NIPaBOBill JOKTPHMHI Ha TENEPilIHil Yac
iCHYIOTB yCTaseHi Nigxoau 10 pO3yMiHHS 3MiCTy iHCTUTYTy rapaHTiil, IpoTe He CPOPMOBAHO LiIiICHOI KOHLIEeMii
3abe3neyeHHs peasisallii rapaHTiil aJBOKaTChKOI IisiIbHOCTI. POJb aJBOKATCHKOI [IisI7IBHOCTI y CYCIiJIBHOMY SKUTTI

00YMOBJIIO€ HEOOXiIHICTh PO3BUTKY IIPABOBOI HAYKM y HAIIPsIMi OpraHisaliliHO-IIPaBOBUX 3acaj, peasisalii rapaHTii



aJlBOKaTCHKOI AisimpHOCTI. OGIPYHTOBAHO, 1110 OPraHi3alifHO-TIpaBoBi 3acafy peasnisallii rapaHTiil aJBOKaTChKOi
LisITIBHOCTI — Lie CYKYIIHICTh OCHOBHUX iflell, Ha SIKUX 06a3yeThCs sl BUBHAUYEHUX 3aKOHOLABCTBOM MEXaHi3MiB
3a0€e31e4eHHs HaJle’)KHUX YMOB 3[IiiCHEHHS aJBOKATChKOI JisiyIbHOCTi. BU3HaueHo, 10 oprasisaniliHo-npaBoBUMHI
3acaziaMu peasisallii rapaHTiil aJJBOKaTChKOI [isIbHOCTI €: 1) 3aKOHHICTD; 2) piBHICTb IPaB aJJBOKATIB; 3)
000B'A3KOBICTb (IMIIEpaTUBHICTD); 4) COMiNAPHICTB; 5) pO3MOin KoMIeTeHLjii. JloBeeHo, 0 OpraHi3auiiiHO-IIPaBOBi
3acazy peasisauii rapaHTiil aABOKATChKOI JisIIbHOCTI OKIMKaHI 3a0€311e4YNTH JOCSITHEHHS 6ajlaHCy MK
[IPU3HAYEHHSM apaHTiil afBOKATCHKOI Nig/IbHOCTI — [IPaBOBOTO 3aXUCTY a[BOKATIB, BilTIOBIIHO 0 MDKHAPOAHUX
CTaHMAPTIB y Lil cdepi, Ta pe3yabTaToM ix peasnisarii — oTpuMaHHIM NpodeciiiHOi TPaBHUYOI JOIIOMOTH KOXXHUM,
xTo ii noTpebye. OxapakTepu30BaHO OpraHi3alliiiHO-IIpPaBOBi 3acany peasisaliil rapaHTil alBOKaTChKOI AisIbHOCTI
SIK TaKi, 10 BiLOOPaKyIOTh IPABOBi IPUIIMCH, SIKi BUBHAYAIOTh [1IPABOBUII CTATyC aJjBOKaTa Ta OCOOJIMBOCTI
3[1i¥ICHEHHS aJJBOKATChKOI [IisJIbHOCTI, @ TAKOX IIPAaBOBi CIIOCOOM peasisallii yIOBHOBaKEHUMU OPraHaMu Ta
0Cc06aMU MOKJIAJIEHUX HA HUX TOBHOBAXEHb y c(epi 3abe3redeHHs] FapaHTill aiBOKATChKOI [isi/IbHOCTI.
3aIpoIrOHOBaHO BU3HAYEHHS [TOHSTTS «peasli3alligd rapaHTiil aBOKaTChKOI JigIbHOCTI» SIK CYKYITHICTb ME€XaHi3MiB,
sKi nepenbadyeHo gep>kaBoio ab0 opraHaMy aiBOKaTChbKOTO CaMOBPSIAYBaHHS, 10 CIIPSIMOBAHi Ha 3a6€e3l1e4eHHS
HaJIe’KHUX YMOB 37ilICHEHHSI a/IBOKATChKOi AisIIbHOCTI. BcTaHOB/IEHO, 10 YMOBaMY, SIKi HEOOXiTHI 17151 BTiIEHHS ¥
SKUTTS TAPAHTIlN aIBOKATChKOI AisibHOCTI €: 1) HasiBHICTb sIKiCHOI CKJ1aloBOi HOPMATHUBHO- ITPABOBUX Ta iHIIMX
IIPaBOBUX aKTiB (TaKMMU aKTaMu, I1epli 3a Bce, € KoHcturynis Ykpainy, 3akoH Ykpainu «I1po agBokaTypy Ta
aJlBOKATCBhKY His/IbHICTb», [IpaBua anBOKaTCLKOI €TUKY, pillleHHs Paay agBoKaTiB YKpaiHu Ta 3'134y afgBOKaTiB
YKpainm); 2) HasiBHICTb MeXaHi3My 3a6e3e4eHHs CyBOPOTro 4O eP>KaHHS TPaBOBUX IIPUMMKCIB 1010 3a0€31e4YeHHS
rapaHTiil peanisalii aJBOKaTChKOI [isJIbHOCTI BCiMa Jlep>KaBHUMU Ta HeJlep>KaBHUMU Cy6'€KTaMU Ta

HEBiIBOPOTHOCTI BiJ[IOBiZjaJIbHOCTI 3a [IOPYLIEHHS TapaHTiil alBOKATChKOI AisiJIbHOCTI.

2. Dissertation for obtaining the scientific degree of Doctor of Philosophy in the speciality 081 “Law”. - National
University “Odesa Law Academy”, Odesa, 2023. The Constitution of Ukraine entrusts the advocacy institute with
one of the most important functions to be implemented in a legal, democratic and social state - the provision of
professional legal assistance. This function can be fulfilled only if there is a developed system of guarantees of the
practice of law and effective mechanisms for their implementation, since without the latter guarantees will have
only a declarative character. The dissertation is devoted to comprehensive research of the organisational and legal
principles for the implementation of guarantees of the practice of law as a set of basic ideas on which the
mechanisms for ensuring appropriate conditions for the practice of law, as defined by legislation, are based. The
national legal doctrine currently has well-established approaches to understanding the content of the institute of
guarantees, but there is no holistic concept of ensuring the implementation of guarantees of the practice of law.
The role of the practice of law in public life determines the need to develop legal science in the direction of the
organisational and legal principles for the implementation of guarantees of the practice of law. It is substantiated
that the organisational and legal principles for the implementation of the guarantees of the practice of law are a
set of basic ideas on which the mechanisms for ensuring appropriate conditions for the practice of law, as defined
by law, are based. It is determined that the organisational and legal principles for the implementation of the
guarantees of the practice of law are: 1) legitimacy; 2) equality of rights of lawyers; 3) obligation (imperativeness); 4)
solidarity; 5) division of competence. It is proved that the organisational and legal principles for the
implementation of the guarantees of the practice of law are intended to ensure a balance between the purpose of
the guarantees of the practice of law - legal protection of lawyers, in accordance with international standards in
this field, and the result of their implementation - obtaining professional legal assistance to everyone who needs it.
Organisational and legal principles of the implementation of the guarantees of the practice of law are
characterised as reflecting the legal provisions which determine the legal status of a lawyer and the specifics of the
practice of law, as well as the legal ways in which authorised bodies and persons exercise their powers in the field
of ensuring guarantees of the practice of law. A definition of the concept of the “implementation of guarantees of
the practice of law” is proposed as a set of mechanisms provided by the state or bar self-government bodies aimed
at ensuring appropriate conditions for the practice of law. It is established that the conditions necessary for the
implementation of the guarantees of the practice of law are as follows: 1) the presence of a qualitative component



of normative and legal, and other legal acts (such acts are, first of all, the Constitution of Ukraine, the Law of
Ukraine “On the Bar and Practice of Law”, the Rules of Legal Ethics, decisions of the Bar Council of Ukraine and the
Congress of Advocates of Ukraine); the existence of a mechanism to ensure strict compliance with the legal
regulations on ensuring guarantees of the practice of law by all state and non-state entities and the inevitability of
liability for violation of the guarantees of the practice of law.
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