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2. Legal status of the head as a subject of organizational and managerial relations in the labor law of Ukraine.

Pedepar:

1. Incepraliito NpUCBSIYEHO KOMIJIEKCHOMY Ta IPYHTOBHOMY JIOCJIiIKEHHIO 3 ypPaxyBaHHSIM HOBITHIX JJOCSATHEHb
HayKy TPYJ0BOTO I1paBa IPaBOBOrO CTAaTyCy KEPiBHUKA SIK Cy0'€KTa OpraHisaliliHo-yIpaB/liHCbKUX BiIHOCKH y
TPYZOBOMY IIpaBi YKpaiHu Ta po3poolii KOHLENTyaJIbHUX IJISIXiB TI0/1aJIbIIOr0 PO3BUTKY AaHoi cdepu. 3a
pe3yabTaTaMu AUCEPTALiHOrO JOCiIKeHHS cOPMYJIbOBaHI aBTOPCHKi I0JIOKEHHS, SIKi BUHOCSITbCSI Ha 3aXUCT i
MICTSITh €JIEMEHTH HAYKOBOI HOBU3HU. HaBeleHO BU3HAYEHHS [TOHSTTS «KEPIBHUKY, ITiJl IKUM CJIiJ, PO3yMITH
110CcazioBy 0co0y, sIKa BiATIOBITHO 10 3aKOHOAABYMX Ta IHITMX HOPMATUBHO-TIPABOBUX aKTiB YKpaiHM, yCTaHOBYMX
IOKYMEHTIB I0pUIUYHOI 0COOM (MigIIPUEMCTBA, YCTAHOBH, OpraHisallii) € 0JHOOCO60BMM BUKOHABYMM OPraHOM abo
040JI10€ BUKOHABYUY OpraH NiAIpUeMCTBa, YyCTaHOBU, OpraHisallii, opraHizoBye po6oTy MiAIIPUEMCTBA, YCTAaHOBH,
Oprasisaliii Ta Ma€e IpaBo 3[iHCHIOBATHU Jli€30aTHICTh MiATPUEMCTBA, YCTAHOBU, OpraHisallii misxom
IIpeJCTaBHULITBA Y BCiX IPaBOBiHOCKHAX 6e3 foBipeHocTi. OOIPyHTOBAHO, 1110, OKPiM TPYILOBOTO 1OrOBOPY



(KOHTpaKTy) Ta MOKJIMBOCTI MOT0 YKJIaZaHHs, 3BaXKaloun IepelyciM Ha BiK IPETEHIEHTA Ha 110cay, po 10
Hmocs paHiue, 060B1I3KOBOIO YMOBOIO [1J151 BAHUKHEHHSI TPYIOBUX ITPAaBOBIIHOCUH i3 KEPiBHUKOM OpraHisariii e
iHIIIi KOMIIOHEHTH CKJIQAHOTO IOPUINYHOrO ((PaKTUYHOIO) CKIIATY, KU 3arajioM sIBJis€ COO0I0 KOHCTPYKLIIO i3
TaKUX €JIEMEHTIB: 1) BCTAHOBJIEHHS BUMOT 10 KaHIUIATyPU KEPiBHUKA, SIK€ 3[1iICHIOETHCS IIJISIXOM JIOKQJIBHOTO
peryJiloBaHHS; 2) IPUIHATTS PillleHHs [IPO MPU3HAYEHHS Ha IIocay; 3) BjlacHe, YKJIaZaHHs TPYLOBOTO JOTOBOPY
(koHTpaKTy); 4) Iep’KaBHa peecTpallis 3MiH IOPUIUYHOI 0COOM 1010 NPU3HAYeHHS (0OpaHHS) HOBOTO KepiBHUKA.
HarosomeHo Ha 4nCI€HHUX CIIPO6ax YIOCKOHAIEHHS TPYI0BOrO 3aKOHOJIAaBCTBA YKpaiHM B YaCTHHI BUBHAUEHHS
MIOHSTTS Ta [TPABOBOT0 CTATyCy KepiBHUKA K Cy6'eKTa TPYOBOTO MPaBa, 10 3HANILIO BUPAKEHHS B iCHYBaHHI
YMCJIEHHUX NIPOEKTIB HOBOTO TPy0BOrO KOJEKCY. Ajle HaBiTh B OCTaHHIN pepakiii [I[poekTy HOpMu, NPUCBSAYEH]
IOCHiIKyBaHil cpepi, po3nopoleHi, TOGTO BCTAaHOBJIEH] B Pi3HUX CTATTSIX LIbOTO OKyMeHTa. ToMy Hal6ibII
ONTUMAaJIbHUM BapiaHTOM, Ha Hallly IyMKY, Oyj10 6 pO3pPOOJIEHHS Ta 3aKPiIlJIEHHS OKpeMOoro po3ziny B TpynoBomy
KOZEKCi, IKUM O perjlaMeHTyBaloCh IPABOBE CTAHOBUILE JAHOTO BAXJIMBOTO yYaCHUKA BiJHOCUH, a60 MPUIHATTS
CIIelliaJIbHOro 3aKOHY, 1110 BU3HA4aB OU [IPaBOBUH CTaTycC Lii€i kareropii npauiBHuUKiB. BuineHo ocobamBocTi
IIPaBOBOTO CTATyCy KEPiBHMKA MiANPUEMCTBA, 5IKi BipPi3HSIOTh HOTO Bif iHIINX Cy6'€KTiB TPYOBUX IIPAaBOBiIHOCHH,
a came: 1) IOABINHICTb CTATyCy; 2) perjiaMeHTallis IPaBOBOr'O CTATyCy KEPiBHMKA PiI3HUMU HOPMaMU 3aKOHOJABCTBA,
110 He y3roIpKyIThCsSI MK c00010; 3) HaJisleHHs1 KepiBHUKA IMiTITPUEMCTBA CIlelja/IbHUMU IIPaBaMu Ta 000B'sI3KaMU;
4) HasiBHICTb NiJBUIIEHOI IOPUAMYHOI BiJIIOBiAANbHOCTI (CHeLiabHOI AesiKTO30aTHOCTI). 3a3Ha4eHO, 110 OTHUM i3
HaMOi/IbII BOAIMX BapiaHTiB Kiaacu@ikallii eleMeHTiB IPaBOro CTaTyCy KepiBHMKA B paMKax TPYLOBUX BiIHOCUH € ixX
o[ Ha 1Ba BUAM: 1) Ti, sIKi HayexXaTb IOMy $IK HallMaHOMY IPALiBHUKY (3arajbHi); 2) Ti, IKi HaJleXaTb HOMY SIK
IIpaliBHUKY 3 OCOOJIMBAM CTAaTyCOM — KEPiBHUKY (cIlelianbHi). [Ipyruil Buj, y CBOIO Yepry, BKJII0Ya€e eJIeMeHTH, SIKi
BXOZSITh [10 3MICTy TPYAOBOi (QYHKIi, Ta €JIEMEHTH, 1[0 CTOCYIOTHCSI YMOB IIpalli Ta BHYTPIIIHBOTO TPYOBOTO
PO3MNOPSIKY. 3alIPONIOHOBAHO PO3LIIUTU XapaKTEePUCTUKU TPYAOBOi PyHKIii Ha Cy0'€KTUBHI Ta 06’€KTUBHI. [Ipn
LIbOMY CJIiJi 3a3HAYUTH, 1[0 Cy0' €KTUBHIN CKIANOBil IpUTaMaHHi BUCOKiI 0COOMCTICHI BUMOTH 10 KepiBHUKA. BiH
IIOBUHEH OYTU KOMIIETEHTHUM, BOJIOZITH BiATIOBIiTHMMU IICUXOJIOTIYHUMHU SIKOCTSMM, SIKi MAIOTh 3a0e3IevyBaTu
J1I0My MOXKJIMBICTb BUKOHYBaTH 00'€KTUMBHY CKJIaJIOBY TPYA0BOi PYHKILii B yMOBaX BUCOKOI'O CTyIIEHS OpraHisalilHoi
CaMOCTIHHOCTI, 5IKa € HeOOXiTHOI0 YMOBOIO TBOPYOi, 3MiCTOBHOI Ta CUCTEMHOI IIpalli KepiBHUKA IOPUIUYHOI 0COOH.
YiTke BU3HAUYEHHSI Ha PiBHI Teopii Ta Y 3aKOHOJABCTBI TPYyI0BOi (PYHKLII KepiBHMKA AACTh MOXKJIUBICTb Hasasi 6iyibil
YiTKO BM3HA4aTH ii y TpyJOBOMY JOTOBOPI, IKUH YKIAAAEThCA i3 KepiBHUKOM. [IpoTe ciiif BpaxoByBaTH i Te, 110
HACTIiJIbKU €Tali30BaHO, SIK, HANPUKIIA, TPYLoBa (QyHKILis 6yAb-sIKOTO iHIIOro NpaliBHUKA, TPYLOBa (PYHKILIis
KepiBHMKA He MOKe OyTU omnucaHa 3 00'€eKTUBHUX NpU4KH. [lo-nepuie, yepes Te, [0 HEMa€e YiTKOTrO 3aKpilyIeHHs!

1ioro npaB Ta 00OB’I3KiB (HaBiTh y IEBHOMY [IPMMipHOMY BapiaHTi). .

2. The dissertation is devoted to complex and thorough research, taking into account the latest achievements of
labor law science of the legal status of the head as a subject of organizational and managerial relations in labor law
of Ukraine and development of conceptual ways of further development of this field. Based on the results of the
dissertation research, the author’s provisions are formulated, which are submitted for defense and contain
elements of scientific novelty. The concept of "manager" is given, which should be recognized as an official who, in
accordance with legislative and other regulations of Ukraine, constituent documents of a legal entity (enterprise,
institution, organization) is a sole executive body or heads the executive body of enterprise, institution,
organization , organizes the work of the enterprise, institution, organization and has the right to exercise the
capacity of the enterprise, institution, organization through representation in all legal relations without a power of
attorney. It is substantiated that in addition to the employment agreement (contract) and the possibility of
concluding it, taking into account primarily the age of the applicant for the position, as mentioned earlier, a
prerequisite for employment with the head of the organization are other components of complex legal (factual)
composition. as a whole represents a design from such elements, as: 1) establishment of requirements to the
candidate of the head which is carried out by local regulation; 2) making a decision on appointment; 3) the actual
conclusion of an employment agreement (contract); 4) state registration of changes in the legal entity regarding
the appointment (election) of a new head. Numerous attempts to improve the labor legislation of Ukraine in terms
of defining the concept and legal status of the head as a subject of labor law, which was reflected in the existence



of numerous drafts of the new Labor Code, while, even in the latest version of the draft, norms, are found singly in
the text of the document. Therefore, in our opinion, the most successful would be to develop and consolidate a
separate section of the code that would regulate the legal status of this important participant in the relationship or
at least a special law that would determine the legal status of this category of workers. There are features of the
legal status of the head of the enterprise, which distinguish him from other subjects of labor relations: 1) the duality
of status; 2) regulation of the legal status of the head by various norms of the legislation which do not agree among
themselves; 3) endowment of the head of the enterprise with special rights and responsibilities; 4) the presence of
increased legal liability (special tort). It is noted that one of the most successful options, considering the elements
of the legal status of the head, in the framework of labor relations, is their division into two types: 1) those that
belong to him as an employee (general); 2) those that belong to him as an employee with a special status - the head
(special). The second group, in turn, includes: those that are part of the content of the labor function; those related
to working conditions and internal labor regulations. Proposed Dividing the characteristics of the job function into
subjective and objective, it should be noted that the subjective component is characterized by high personal
requirements for the person-manager. He must be competent, have the appropriate psychological qualities that
should enable him to perform an objective component of the labor function in a high degree of organizational
independence, which is a necessary condition for creative, meaningful and systematic work of the head of the legal
entity.
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