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1. Ocob6auBOCTi KpI/IMiHa]IbHOFO IIpoLEeCyaJIbHOI'O JOKAa3yBaHHA Y KpI/IMiHa]IbHI/IX ITPOBAIPKEHHAX, PO3II0OYaTUX 3a

(akTamu JOPOKHbO-TPAHCIIOPTHUX IIPUTOZ,

2. Peculiarities of criminal procedural evidence in criminal proceedings initiated on the facts of traffic accidents.

Pedepar:

1. luceprauis € ogHUM i3 IEPIINX y BITYM3HSHIN HAyL,i KDUMIHAJIBHOTO IPOLLECYaIbHOTO IIPaBa Ta KPUMiHAICTUKYU
IOCJiIKEHHS 0COOJIMBOCTEN OKa3yBaHHS Y KPUMiHAJIbHUX [TPOBA/I)KEHHSIX, PO3I10YATUX 32 (PaKTaMU JJOPOKHbBO-
TPaHCIOPTHUX MIPUTOJ, 3 ypaXyBaHHSIM YMOB BOEHHOTO CTaHy Ta aKTUBHUM BEJEHHSIM Ha TepUTOPii YKpaiHu
6ortoBux giil. Iig yac BupineHHs copMyIbOBaHUX Y IOCIII’KEHH] 3aBIaHb CIIMPAIOYUCh Ha I10JIOKEHHS
MDKAMCLUIIIIHAPHOTO HayKOBOTO MiAXony cpOpMysIbOBaHE BU3HAYEHHS KPUMiHAJIBHOIO IIPOLIECYAIbHOTO Mi3HAHHS
iz SIKUM po3ymieTses iHdopMaliiHO-aHaliTUYHA Ta (iKCyloYa AisIbHICTh YIIOBHOBAKEHOTO CYy0'€KTAa CTOPOHU
00BHHYBau€HHS 00'€KTOM SIKOi € BiANOBigHA KPMMiHAJIBHO-pEJIEBaHTHA IOf1isl Y CUCTeMa TaKUX MOIiH, sKi
YTBOPIOIOTh JIOTIYHY €/IHICTb, & TAKOX iHIIIi 00’€KTH, SIKi OTIOCEPENKOBAHO BiTHOCSATHCS [IO TAaKOi MOIii 3 METOIO
IIJIaHYBAHHSI PO3CJlilyBaHHsl, IPUNHATTS BUBR)KEHUX OPraHi3aliliHO-TaKTUYHUX pillleHb, 3a06€3M1e4YeHHs TIOBHOTO Ta
00'€KTMBHOIO IIPOLIECY JOKA3YBaHHS Ta 3aCTOCYBAaHHS HEOOXiIHNX KPUMIHATBHUX MPOLeCYaIbHUX 3aX0iB Ta

3aCc006iB 3 METOIO JOCSATHEHHS 3aBAaHb KPUMIHATIBHOIO CYJJOYNHCTBA. Y pOOOTi aBTOPOM OOI'PYHTOBAHO, 110



IIOYaTKOBUM 06'€KTOM KPUMiHAJIIBHOTO IIPOLIECYaJIbHOTO Mi3HAHHS € KpUMiHAJIbHO-PEJIeBaHTHA MOis Mif, SIKOI0
HeOOXiJIHO pO3yMITH IO[iI0, SIKa HA MOMEHT ii T0YaTKOBOTO Mi3HAHHS CJIiIUMM He XapaKTepU3yeTbCsl KATETOPUIHO
BA3HAYEHMMHU O3HAKaMU 10O ii KpUMIHOT€HHOTO Xapakrepy. BusHadeHo, 110 micss 3aBepLUIeHHS [I0YaTKOBOT'O
eTary KpMMiHaJIbHOTO NIPOLECYaIbHOrO Mi3HAHHS Ta BCTAHOBJIEHHSI KDUMIHOT€HHOIO XapaKTepy KpUMiHaJIbHO-
peJieBaHTHOI Nofii, IKka 6yJs1a 06’€KTOM TaKOTO IMi3HAHHS, KpUMiHaJbHE [IpoLieCcyaslbHe Mi3HAHHS CIIPSIMOBYETLCS Ha
IleTajibHe BUBYEHHS iHIIOTr0 00’eKTa — MEXaHi3My JOPOXHbO-TPAHCIIOPTHOI NOAii SIK KpUMIHAJIBHOTO
npasornopyueHHs. Ha nigcrasi aHasi3y maTepiaiiB Cilif4oi IpakTUKU JOBENEHO, 10 KpUMiHaJIbHE NIPOLECya/IbHE
Mi3HaHHS TPAHCIIOPTHOTO 3aCO0Y K €JIEeMEHTa MEXaHi3My IOPO>XHbO-TPAHCIIOPTHOI IPUTOIA Ma€ 37iICHIOBATHCS
32 TAKMMHU OCHOBHUMU T1apaMeTpaMU: IOpUINYHUHN (IIPABOBUIL); K 00'€KT CIIILOCIPUMHATS; iHK€HEPHO-TEXHIYHUM.
B nuceprauii Bnepiue y kopeJslii i3 BeieHHsIM Ha TepUTOopii YkpaiHu 60110BUX il IOPO>KHbO-TPAHCIIOPTHI
IpUroay Kiaacu@ikopaHi 3a TAKUMU KPUTEPISIMU: KOHCTPYKTUBHI XapaKTE€PUCTUKY TPAHCIIOPTHUX 3aCO0iB;
XapaKTepUCTUKA 0COOH, KA KEPYE TPAHCIIOPTHUM 3aCO00M, ITOB13aHMM i3 BUKOHAHHSIM 3aBIaHb CUJI 0O00POHH;
06CTaHOBKA BYMHEHHS TaKOi KaTeropii JOpOXKHbO-TPAHCIIOPTHUX ITPUTO/I; CIIOCIO NepeMillieHHsI 60MOBUX MAIINH.
Taxox y pucepTalii Briepiie o0rpyHTOBaHO, 110 NOPsiF, i3 3araJlbHUMU JAaHUMU, CIeliaTbHUMU 06CTaBUHAMM, SIKi
MifJsAraloTh JOKA3yBaHHIO I1if] 4aC TaKUX JOCYIOBOrO PO3CIiAyBaHHS AJOPOKHbO-TPAHCIIOPTHUX MIPUTO/], BAMHEHUX
3a y4acTIO BilICbKOBOI TEXHIKHU €: TI0-Tieplie, 06CTaBUHY, SIKi CTOCYIOTCSI OCOOHU, 1[0 BUMHMJIA LOPOKHBO~
TPaHCIIOPTHY IPUroAly KEPYIOUX 60MOBOIO MALIMHOIO UM iHIIMM BUIOM BiliCbKOBOI TEXHIKU. O-pyTre, 00CTaBUHU,
sIKi CTOCYIOTbCSI HaJIESXKHOCTI TPAHCIIOPTHOTO 3ac00y 40 60M0BO], CreliaabHOI 4 TPAaHCIIOPTHOI MAIIMHY; TIO-TPETE,
06CTaBUHY, SIKi BCTAHOBJIIOIOTh BU], IOPYILEHHSI TIPABUJI BOJIHHS 260 eKcItyaTalii TpaHcnopty. Kpim Toro,
OOI'PYHTOBAHO, 110 IiJi Yac JO0Ka3yBaHHS 0OCTAaBUHY, SIKi CTOCYIOTbCSI OCOOH, 10 BUMHMIIA JOPOXHbO-TPAHCIIOPTHY
IIpUrofy Kepy4u 6010BOI0, CIIELia/IbHOO UM TPAaHCIOPTHOIO MAMIMHOIO, 3'SICYBaHHIO MiJISITaloTh OOCTaBUHU IOAO:
HaJIe’KHOCTi 0Cco6H, 1O BifIITOBiIHOrO CKJany cujl 060POHH, 30KpeMa: 11ocafia, BiilCbKOBa CIienianizaisi, 060B'SI3KY;
HasSIBHOCTI PeeCTPaLifHOTO OKyMEHTY Ha TPAHCIIOPTHUI 3aCi6; HAssBHOCTI IIOCBiY€HHSI BOTisl HA IIpaBO KepyBaHHS
TPaHCIIOPTHUM 3aCO0O0M BiJIIOBiHOI KaTeropii; NpoxopKeHHs1 HaBYaHHS OO0 eKCIulyaTallii, BOJiHHS Ta
BMKOPHMCTAHHSI BiJITOBiAHOTrO TUIYy 60110BMX MalrH. KpiMm TOro y focifiskeHi 06IpyHTOBAHO, IO OCOOJINBOCTIMU
OTJIIy TPAHCIIOPTHUX 3aCO0iB, SIKi BUKOPHUCTOBYIOThCSI CUJIaMU OOOPOHU: MTO-TIEpIle, 0COOINBOCTI OIJISIAY
LIMBiZIbHUX TPAHCIIOPTHUX 3aCO0iB KOHCTPYKTUBHO NepeobsajHaHUX J1s1 BAKOHAHHS 3aBIaHb CUJI 000POHY; 110~
Ipyre, oCOGJIMBOCTI OIJIsiny 60M0BMX MalllMH. 3BEpHyTa 0CO0JIMBA yBara, Ha 0COOJIMBOCTI MiATOTOBYOTO eTaIy
OTJIly TaKMX MAIMH, IKUI [IOBUHEH NOPs], 3 iHIIUMU TPAAULIHUMY eJleMEHTaMU MifirOTOBYOTO €TaIy OIJsIAy
PO3pO6JIEHOr0 y MeXkax KPUMIHAIICTUYHOI HayKO BKJIIOYATH O0O0B'I3KOBUI [TI0YATKOBUIA OTJISL], TAKOTO
TPaHCIIOPTHOTO 3aCc00y BUOYXOTEXHIKaMU, 3 METOIO: BUSIBJIEHHS y O0MOBIi MallIMHi 60EKOMIIJIEKTY Ta iHIIMX 3aC00iB
030pO€HHS; BU3HAUYEHHS TUILY 60EKOMILJIEKTY Ta iHIIMX BUAiB 030PO€HHSI; OL[iHKA PiBHS YIIKOJKE€Hb O0EKOMILIEKTY
Ta iHIIMX BU/iB 030PO€EHHS; OLIiHKA BipOTiIHOCTI AeTOHalii TaKuX 3ac06iB 3a pe3ysibTaTaMU YIIKOAKE€Hb OTPMMaHUX
BHacligok JITTI; 3a6e3nedeHHs BUTy4eHHs TaKUX 3aCO0iB [10 I0YATKY OIJISIAY TPAHCIIOPTHOTO 3aC00y CIIYUM.
BcTaHOBIIEHO, 110 OCHOBHMMMU 3aBJIaHHSIMY TaKOTO OIJIsIly KpiM BUSIBJIEHHS CJIifIiB, sIKi 6€3M10cepeiHbO TIOB'SI3aHi i3
BYMHEHHSM JIOPOXHbO-TPAHCIIOPTHOI IPUTO/IM €: BUSIBJIEHHS Ta QiKcallis KOHCTPYKTUBHUX 3MiH O0MOBOI MallMHY,
sIKi BIIJIMBAIOTh HAa PE>KUM il IITaTHOI eKcITyaTallii, 30KpemMa BCTAaHOBJIEHHSI JOJATKOBUX OPOHbOBAHUX ILIUT TOLLO,
30 36is1blIye Bary 6010BOi MalIMHU Ta BIJIMBA€E HA KEPYBaHHSI HEIO, Y YACTHHI MAaHEBPEHOCT] B OKpPEMill JOPOXKHIl

O6CTaHOBLLi; BUABJIEHHA KOHCTPYKTUBHUX 3MiH..

2. The dissertation is one of the first studies in the national science of criminal procedural law and criminology to
investigate the peculiarities of evidence in criminal proceedings initiated on the facts of road traffic accidents,
taking into account the conditions of martial law and active hostilities on the territory of Ukraine. In the process of
solving the tasks formulated in the study, based on the provisions of the interdisciplinary scientific approach, the
formulated definition of criminal procedural cognition, which is understood as the information-analytical and
recording activity of the authorized subject of the prosecution, the object of which is a corresponding criminally
relevant event or a system of such events, which form a logical unity, as well as other objects that are indirectly
related to such an event to plan the investigation, making balanced organizational and tactical decisions, ensuring
a complete and objective process of proof and applying the necessary criminal procedural measures and means to



achieve the objectives of the criminal trial. It is substantiated in the author's work that the initial object of criminal
procedural cognition is a criminally relevant event, which should be understood as an event that, at the time of its
initial knowledge by the investigator, is not characterized by categorically determined signs of its criminogenic
nature. It was determined that after completing the initial stage of criminal procedural cognition and establishing
the criminogenic nature of a criminally relevant event, which was the object of such knowledge, criminal
procedural cognition is directed to a detailed study of another object: the mechanism of a traffic incident as a
criminal offense. Based on the analysis of investigative practice materials, it is proven that the criminal procedural
cognition of a vehicle as an element of the mechanism of a traffic accident must be carried out according to the
following basic parameters: legal (legal); as an object of tracking; engineering and technical. In the dissertation, for
the first time, in correlation with the conduct of hostilities on the territory of Ukraine, traffic accidents are
classified according to the following criteria: structural characteristics of vehicles; characteristics of a person who
drives a vehicle involved in the performance of tasks of the defense forces; the circumstances of the commission of
this category of traffic accidents; and the way of moving combat vehicles. Also, the dissertation substantiated for
the first time that, in addition to general information, specific circumstances that must be proven during such a
pre-trial investigation of traffic accidents involving military equipment include: firstly, the circumstances related
to the person who committed the road traffic accident driving a combat vehicle or other type of military
equipment. Secondly, information about the belonging of the vehicle to a combat, special, or transport vehicle;
thirdly, details establishing the type of violation of the driving or vehicle operation rules. Meanwhile, it is
substantiated that when proving the circumstances relating to a person who committed a traffic accident while
driving a combat, special, or transport vehicle, the following circumstances must be established: the person's
membership in the relevant composition of the defense forces, in particular: position, military specialization;
duties; availability of a vehicle registration document; the possession of a driver's license for the appropriate
vehicle category; and the completion of training in the operation, driving, and use of the specific type of combat
vehicles. Research has shown that when inspecting vehicles used by defense forces, there are specific features to
consider. Firstly, the features of civilian vehicles that have been modified for military use, and secondly, the
peculiarities of the inspection of combat vehicles. Special attention has been given to the preparatory stage of
inspecting these vehicles. This stage should include, along with other standard preparatory steps developed in
criminology, a mandatory initial inspection by explosives technicians. The main goals of this initial inspection are
to detect any ammunition and other weapons present in the vehicle, identify the type of ammunition and weapons,
assess the damage to them, assess the probability of detonation of such devices based on the results of injuries
received as a result of road accidents, and ensure the removal of any dangerous items before the investigator
conducts the vehicle inspection. It was established that the main objectives of such an inspection, in addition to
identifying traces directly related to a traffic accident, include: identifying and documenting structural changes to
a military vehicle that affect its normal operation,such as the installation of additional armored plates...
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