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Pedepar:

1. lucepTanito NpUCBIYEHO KOMILUIEKCHOMY AOCIIIKEHHIO IPUMUPHUX NTPOLEAYP B FOCMOIAPChKOMY Ipoleci. Y
po3pniii 1 «TeopeTnko-1npaBoBi 3acagy IPUMUPHUX MIPOLEAYP Y TOCIIOAAPCEKOMY IIPOLECI» TOCIIIKEHO ITOHATTS,
POJIb Ta 3HAYEHHS IPUMUPEHHS Ta IPUMUPHUX IIPOLEAYP B TOCIOAAPCHKOMY NPOLECi, a TakoX Bunu (croco6bn)
IIPUMUPEHHS B TOCIIOAPChKOMY Ipolieci YKpaiHu. 3 ypaxyBaHHSIM CUCTEMaTH3allii 0COOJIMBOCTEN TPUMUPHUX
npouenyp (npouenyp NPUMUPEHHs) 3alIPOIIOHOBAHO BU3HAYATH iX SIK OOPOBibHY POPMY B3aeMOIii MixK
CTOPOHaMM KOHQJIKTY, CIIPSIMOBaHY Ha BUPIIIEHHS CIIOPY MiXK HUMU. APT'yMEHTOBAaHO KOPEKTHICTb BUKOPUCTaHHS
CJIOBOCIIOJIYYEHHS «IIPOLelypa IPUMUPEHHS» a0 NIPOCTO «IIPUMUPEHHS» 3aMiCTh IIOHSTh «IIPUMUPIOBAJIbHI
IpoLenypu», «IIpUMHUPHI ITpouenypu». BIocKoHaJIeHO MOIi CIoco6iB BUpIIEHHS CIIOPIB Ha CYZOBI Ta [103aCyIOBi 3
BUJIIJIEHHSIM B M€KaXx CyJI0BUX CIOCO0iB: (1) Takux, sIKi NOTPEOYIOTh aKTUBHOI y4acTi cyn i (Bpery/toBaHHs CIIOpY 3a
y4acTi cygai), Ta (2) Takux, gKi He nepenbaydaloTh BTPYYaHHs CyAAi Ha CTaii MOMYKy MUPHUX IJISIXiB BPETyJIIOBAaHHS
CIIOPY, a CYZAs 3aJTy4a€ThCs IO YIACTi B IPUMUPEHHI JIMIe Ha OCTAaHHbOMY eTalli, i 1oro 3aBgaHHs GakTUIHO

I0JISITa€ B TIEPeBiplii 3aKOHHOCT] YMOB YPEryJ0BaHHS CIIOPY, [0 SKOro IiMIIIu CTOPOHU (BU3HAHHS II030BY, BiiMOBa



Bifl [1030BY, YKJIaJaHHSI MUPOBOi yrogu cTopoHamu). CUCTEMATU30BaHO HACTYIIHI IepeBaru NpUMUPHUX IPOLEAYP Y
roCIIOapChKOMY CYJJOUMHCTBI: a) 36epesKeHHs [IiIOBUX BilHOCHUH «Ha MailOyTHE»; 6) BUSIBJIEHHS Ta YCYHEHHS
IIPUYMH Ta YMOB, 1110 IOPOPKYIOTh (PAaKTH HEBMKOHAHHS 3000B's13aHb Ta iHIIII NOPYIIEHHS OTOBIPHOI AUCLUILIIHY; B)
IIBUJIKE BiJHOBJIEHHS MOPYIIEHUX NPaB (Pi3NYHUX Ta IOPUIUYHUX OCi0; T') HAJIAroKeHHs €(PeKTUBHOI KOMYyHiKalii
MDK CTOpOHaMU KOH(JIIKTY; 1) yHiB€pPCaJIbHICTh, JOCTYIIHICTb Ta BiJTHOCHA IIPOLieCyaslbHA CBOOO; €) yYaCHUKU
npolenypu 306epiraioTb IOBHUM KOHTPOJIb Hag, ii nepedirom. JJoo6IpyHTOBAaHO HEIOLINIbHICTb PeryJoBaHHS Ha
3aKOHO/IaBUOMY PiBHi II€pEroBOpiB, NOCEPENHUIITBA Ta IHIIMX IPUMUPHUX IIPOLIEAYP, OCKiJIbKM BOHU MalOTh OyTH
THYYKAMH 32 CBO€IO NIPUPOLOIO0 Ta MiJJIAIITOBYBATUCS i OCOOJIMBOCTI KOHKPETHMX KOH(IIIKTIB MDK CTODOHAMM.
JJoBOZUTHCS OLNBbHICTD 3aKPIIlJIEHHS IPaBa, @ He 000BI3Ky 3aCTOCOBYBATU BPETYJIIOBAaHHS CIIOPY 32 Y4acTi CyIIi,
IIOCYIOBE BPETYJIIOBAHHS CIIOPY, Meliallifo Ta iHIIi poLeaypy MPUMUPEHHS. 3alIPOIIOHOBAHO BiTHOCUTHU [I0 BUiB
(crioco6iB) TPMMUPEHHS B FOCNIOAPChKOMY MpolLeci YKpaiHu: JOCYA0BUI OPSILOK BPETYJIIOBAHHS CIIOPIB;
BpEryJII0OBaHHS CIIOPY 32 YYaCTIO Cyi; MUPOBY yroay. JJoo6rpyHTOBaHO HEOOXiIHICTh PO3IINPEHHS
PO3’SICHIOBAJIbHOI pOOOTH BiTHOCHO MPUMUPHUX IIpouenyp Ta 3akpimyienHs y I'TIK Ykpainu o60Bs13Ky cynmi B xoai
PO3IJISIAY CIIPABU MOBiLOMIISITU IIPO MO>KJIMBICTb BUKOPUCTAaHHS IPUMUPHUX CIIOCO0IB BUPIIIEHHS CIIOPiB Ha 6YIb-
AKil cTafii npouecy 40 BUPilleHHS rOCNONapChKOi cripaBu. JlicTano ojaabuoro po3BUTKY BUABJIEHHS KaTEropii
rOCIOJAPChKUX CIIOPIB, MO SIKUX AOLIJILHO BUKOPUCTOBYBATH ITPOLEyPU IPUMUPEHHS, 3 BUIIJIEHHSIM HACTYITHUX:
(1) 32 HEOOXiAHOCTI OIIEPATMBHOTO BUPILIEHHS CIIOPY; (2) SIKIIO CIIip CTOCYETHCS OiIbIIOI0 MIPOIO TEXHIYHMX ITUTAHB;
(3) HasgBHICTb MiXK CTOPOHaMH CKJIAJIHOTO B3a€EMHOTO iHTEPECY, SIKUI He [IOBHICTIO JIEXKUTb a00 B3araji He JIEXKUTDb B
IJIOLIMHI 11paBa; (4) HAsIBHICTh y CIIOPi KOMEPLiMHOi TaeMHML 260 iHIOro KOHDINEHIIMHOrO MUTAHHS, SIKe CTOPOHU
He 6aKaloTb BUHOCUTU Ha PO3IJISLZL CTOPOHHIX 0cib. Briepiie 3ariporioHOBaHO PO3IJIsi], CIIPaBU Y HAKa3HOMY
IIPOBA/I’KEHHI Y pasi, K0 MXK CTOPOHAMHU [0 L[bOT0 0yJI0 IIPOBELEHO NPOLELypy NIPUMUAPEHHS (Mefjialiio ToIo),
3a MiJCyMKaMHU $SIKOi YKJIaIeHO MefialiliHy (MUPOBY) yrofy. Y po3giii 2 «XapakTeprcTuKa NpoLenyp IPUMUPEHHS B
rOCIIOIaPChKOMY CYJIOUMHCTBI» IIPOBENIEHO KOMIIJIEKCHUI aHai3 10CyI0BOTrO (IIPeTeH3iMHOr0) IOPSAKY
BPETYJIIOBAaHHS FOCIIOAAPCHKUX CIIOPiB, BPETYJIIOBAHHS CIIOPY 3a Y4acCTIO Cy[li Ta MUPOBOI YTOIU SIK Pi3HOBUIIB
IIPUMUPHUX [IPOLENYP B FOCIOJAPChKOMY CYyIOYMHCTBI. 3p00JIEHO BUCHOBOK, 1O 32 CBO€IO CYTHICTIO HA CbOTOIHI
IHCTUTYT LOCYOBOTO BPETY/II0OBAHHS CIIOPIiB OPEYHIillle Ha3MBATH «I103aCy10BUI (IIPETEH31HMIT) TOPSIOK
BperyJI0BaHHS CIIOPY» 3 BUBHAHHSIM HOT0 (aKyJIbTaTUBHOIO CTaZli€l0 rOCIONAPChKOro CYyL0BOro Ipolecy. 3
yPaxyBaHHSM JIMHAMIYHOCTi Ta ONIEPAaTUBHOCTI rOCIIOAPChKUX BiTHOCUH 3alIPOIIOHOBAHO CKOPOTUTU CTPOK, 110
HaJlaeThCs 3aKOHOJABILIEM 17151 BifIIIOBifi Ha NpeTeH3sito, 3 ogHoro Micsaud 1o 10 gHiB. Jloo6IpyHTOBaHO
BJJOCKOHAJIEHHS IPOLIElyPU BPETYJIIOBAHHS CIIOPY 32 YYacCTIO CYAAl MIJIIXOM IIPOBENIEHHS JAaHOI IPOLENypU iHIIUM
Cy[€l0, IPU3HAYEHUM aBTOMAaTU30BaHMM PO3IOJIJIOM CIIPaB, IKWI IPOMIIOB HaBYaHH4 Bifl[TOBIiTHO 4O 3aKOHY
Ykpainu «IIpo Megianio», ab0 He3aJle>KHUM MeIiaTOPOM, CIIUCOK SIKUX Mae OyTH y TOCIIOAAPChKOMY CyZi. SIKio
BPETYJIIOBAHHS CIIOPY 3a y4acCTIO CYZAi He Oy/ie YCIIHUM, TO CYZAsl, SIKUI IEPBiCHO PO3IJIsaB roclnogapCbKy
CIIpaBy, IPOJOBXKUTb ii pO3riisil. ApryMEHTOBAHO [IOLiIbHICTb TPOBEJEHHS OJHOOCOO0BOIrO BPEryJII0BaHHS CIIOPY
3a y4acTIO CYI[i Cy[el0-J0MO0BifaueM He3aIeXKHO Bifl TOTO, B IKOMY CKJIaJi pO3IJISIAA€ThCS CIIPaBa. 3 ypaxyBaHHIM
CYTHOCTI Hapa[ Cy[fi B IPOLeAypPi BpEryIl0BaHHs CIIOPY 3a YYacCTi CYZAi 3alIpONIOHOBAHO NepPEMEHyBaTH
«3aKpUTI» Hapagy B «OKpeMi». JlicTaB MOJanbIIOro po3BUTKY IiJIXill, 110 3aBJAHHS NIOCEPENHYKA HE CIIBIANAIOTh i3

3aBaHHSIMU BifjlIpaBJ€HHS [IPaBOCYIsl, SKi BUKOHYE CYZIsl.

2. The dissertation is devoted to a comprehensive study of conciliatory procedures in commercial proceedings.
Chapter 1, "Theoretical and Legal Foundations of Conciliatory Procedures in Commercial Litigation", explores the
concept, role, and significance of reconciliation, as well as the types (methods) of Conciliatory Procedures used in
Ukraine’s commercial process. Conciliatory procedures are defined as voluntary interaction between parties aimed
at dispute resolution. It is argued that terms like 8 "conciliatory procedure” and "reconciliation” are more accurate
than expressions like "reconciliation procedure" and "reconciliatiory procedure". The classification of dispute
resolution methods is refined, distinguishing between judicial and extrajudicial ones. Among judicial methods, a
distinction is made between (1) those requiring active judicial involvement (e.g., judge-assisted settlement), and (2)
those involving the judge only at the final stage (e.g., settlement agreement approval, withdrawal of a claim,
admission of a claim). Key advantages of conciliatory procedures are summarized: preserving business relations,



identifying causes of contract breaches, fast rights restoration, efficient communication, flexibility, and party
control over the process. The dissertation argues against strict legislative regulation of negotiation, mediation, and
other conciliatory forms, as flexibility is essential. It supports granting a right, not an obligation, to use judge-
assisted settlement or mediation. Three main types of reconciliation in Ukraine’s commercial process are
proposed: pre-trial dispute resolution, judge-assisted settlement, and settlement agreements. It has been further
substantiated that there is a need to expand awarenessraising efforts regarding conciliation procedures, as well as
to establish in the Commercial Procedure Code of Ukraine the judge’s obligation to inform the parties - at any
stage of the proceedings prior to the resolution of a commercial dispute — about the possibility of using amicable
methods of dispute resolution. The identification of categories of commercial disputes where conciliation
procedures are appropriate has been further developed, with the following cases highlighted: (1) when there is a
need for the prompt resolution of the dispute; (2) when the dispute primarily concerns technical issues; (3) when
the parties share a complex mutual interest that does not fully-or at all-fall within the legal domain; (4) when the
dispute involves trade secrets or other confidential matters that the parties prefer not to disclose to third parties.
For the first time, the dissertation proposes allowing simplified court proceedings when a settlement (e.g., a
mediation agreement) has already been reached. Chapter 2, "Characteristics of Reconciliation Procedures in
Commercial Proceedings", provides in-depth analysis of pre-trial resolution, judge-assisted settlement, and
settlement agreements. It has been concluded that, in essence, the current institution of pre-trial dispute
resolution would be more appropriately referred to as the "extrajudicial (claim-based) procedure for dispute
resolution," recognizing it as an optional stage of the commercial court process. Given the dynamic and time-
sensitive nature of commercial relations, it is proposed to reduce the legislative response period to a claim from
one month to 10 days. Improvements to judge-assisted settlement include involving a specially trained judge or
mediator. The procedure could be led by another judge (appointed via automatic case distribution) or by an in-
court mediator.
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