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1. 3axucT MaiHOBUX IIPaB iHO3EMHOTO iHBECTOPA B MDKHAPOAHOMY ITPUBATHOMY IpaBi

2. Protection of property rights of a foreign investor in private international law.

Pedepar:

1. Incepralist IpUCBAYEHA KOMILJIEKCHOMY JOCJIiIPKEHHIO IUTaHb 3aXUCTy MAaHOBUX [IPaB iHO3€MHOT0 iHBECTOpa y
MDKHapOJHOMY IPUBATHOMY IIpaBi. B po60Ti OCIiIKyIOTbCSI TEOPETUYHI OCHOBY 3aXMCTY MAllHOBUX IIPAB
iHO3€MHOT0 iHBECTOpA Kpi3b NPU3MY MDKHAPOJHOTO IIPUBATHOTO NIPaBa, aHAJi3yI0ThCS 3acaf HOPMaTUBHO-
[IPaBOBOTO PETYJIIOBAaHHS iHO3EMHOTO iHBECTYBaHHS. JJOCIIIKYIOTbCS KOJIi3iiHI IIMTaHHS 3aX1CTy MallHOBUX IIPaB
iHO3eMHOTrO iHBECTOpa B YKpaiHi, pO3KpUBadThCs NPOOIEeMaTHKA 3aCO0iB 3aXUCTy MaHOBUX ITPaB iHO3EMHOTO
iHBecTOpa Kpi3b NpU3My KOJIi3iHHUX NOJIOKEHb MIPKHAPOIHO-TIPUBATHOIIPABOBOTr0 3aKOHOIaBCTBA YKpaiHu. ¥
Iycepraii 31iliICHIOEThCS aHali3 IOPUCIUKLIMHUX Ta HEIOPUCIUKIIIHUX 3aC00iB 3aXUCTY, 110 MOXYThb
3aCTOCOBYBATUCh iHO3€EMHUM iHBECTOPOM [JIs1 3aXUCTY CBOiX MAalHOBUX IPaB, PO3IJISAAETHCS IPOOIEMATHKA
MDKHapOJHOT0 KOMEpPLiITHOTO Ta iHBECTUILIHOTrO ap6iTpaiB, 3iiICHIOIOTHCSI TEOPETUYHI Ta 3aKOHOTBOPUI

MPOMO3ULIii IOA0 iX BOOCKOHAJIEHHS.



2. The thesis is devoted to the complex research into the questions of protection of property rights of a foreign
investor in the international private law. The paper investigates the theoretical basis for the protection of property
rights of a foreign investor through the prism of the private international law, provides analysis of the principles of
normative legal regulation of foreign investment in Ukraine, and identifies the main elements of protection of
property rights of a foreign investor as a subject of the private international law. On the basis of the
interdisciplinary approach, there is proposed a better vision of the issues of demarcation of the subject of
international private law research and the subject of other legal sciences. The thesis describes the principles of the
normative legal regulation of foreign investments in Ukraine and abroad. A special place in the system of legal
regulation of foreign investments in Ukraine is occupied by the Law of Ukraine "On International Private Law",
which is the main act regulating private law relations that include a foreign element. In addition to acts of the
national legislation, bilateral investment and other international treaties ratified by Ukraine also play an important
role. The results of the research allowed for assessment of the approaches to conceptual changes in the system of
legal regulation of foreign investments and for the formulation of the author’s own proposals to improve the
legislation in this domain. The collision issues of protection of property rights of a foreign investor in Ukraine have
been investigated, the problems of protection of property rights of foreign investors through the prism of the
conflicting provisions of the international private law of Ukraine have been revealed, the characterization of the
conflict law of Ukraine in part of protecting the foreign investor's property rights has been improved. The
theoretical and practical components of protection means that differ in their nature, namely, jurisdictional and
non-jurisdictional, have been described. Particular attention has been paid to the comparative analysis of
jurisdictional bodies that are competent to consider disputes with the participation of foreign investors. A
distinction has been made between commercial and investment arbitrage, and the differences between them have
been outlined. The emphasis is placed on the important role of the International Center for the Settlement of
Investment Disputes (ICSID) as the most widespread special means of resolving investment disputes between a
foreign investor and the host state, there have been analyzed modern approaches to its reform, and the author’s
own position on this issue has been expressed. A number of suggestions have been made regarding amendments
to national legislation and international treaties that relate to the provisions governing the confidentiality in the
enforcement of decisions of international commercial or investment arbitration, the competence of ICSID and
reciprocity in the recognition and enforcement of decisions of the international investment arbitration. According
to the results of the study, has been reached a conclusion that jurisdictional remedies for the protection of
property rights of a foreign investor in Ukraine are characterized by proper legal and institutional quality and have
a considerable potential for further optimization. There have been analyzed the nature of the consideration of
complaints concerning the protection of property rights of a foreign investor by administrative bodies, there has
been given a comparative characteristic of regulation of such issues in Ukraine and abroad, concrete proposals for
their improvement. It is also emphasized that consideration of complaints by administrative authorities may have a
quasi-jurisdictional nature, combining the resolution of the dispute between the investor and the lower-level
bodies and the features of pre-trial and conciliatory remedies, consisting in the right of a public authority to
correct actions or decisions that have violated rights and interests, which would exclude the need for a foreign
investor to appeal to national courts or international arbitrations whose jurisdiction is recognized by Ukraine. The
thesis analyzes the main non-jurisdictional remedies that can be used by a foreign investor to protect their
property rights. It reveals the essence, composition and features of the notion of non-jurisdictional means of self-
defense of foreign investor's property rights. The thesis has conducted the analysis of the Institute of Business
Ombudsman, its activity in Ukraine and other countries, and described prospects of its development. Mediation
has been described as a means that has a considerable potential for using and optimizing the protection of
property rights of a foreign investor in the field of investment legal relations with the participation of a foreign
element in Ukraine.
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