O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iIKOBHI HOMep: 0823U101127
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peectpauii: 06-11-2023

Craryc: Haka3 npo Bugady gumnioma

PexBi3utu Haka3y MOH / Haka3y 3akjyazy: Hakas N° 15/07-01 Bizg 25.01.2024 p.

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. [IpoueHko AHHa MuKoJaiBHa

2. Protsenko Anna M.

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bupg, pucepranii: nokrop dinocodii
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniaibHOCTi: [TpaBo
T'anyss / ramysi 3HaHb: npaso
OcBiTHBO-HayKOBa Mporpama 3i creniaJabHOCTi: JJokropa ¢inocodii
Jara 3axucTy: 10-01-2024

CnenianbHICTD 32 OCBIiTOXO: [paBo3HaBCTBO
Micue po6oTu 3400yBayva:

Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiriHHS:

ImenTudikarop ROR: He zacrocoyerbcs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHoi BYU€HOI pagH (pa30Boi CleliaJai30BaHOi BYEHOI pazu). ID 2838

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0C00H: HanioHanbHU# HayKOBUIA 1IEHTP "[HCTUTYT CylOBUX EKCIIEPTU3
im. 3acs. npod. M. C. bokapiyca" MinicTepcTsa 1ocTuLii Ykpainu

Kog, 3a €JIPIIOY: 02883133

Micue3Haxoa>KeHHSI: ByJ. 307104iBCbKa, 6y/1. 8-a, XapkiB, XapKiBcbkuii p-H., 61177, Ykpaina
dopma ByracHOCTI: Jlepxasna

Cdepa ynpasiiHHS: Minicrepcrso octuuii Ykpainu

InenTudikarop ROR:

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaﬁmeHyBaHHﬂ ropn,rmqﬂoi 0C00H: HanioHanbHU# HAyKOBUIA IIEHTP "[HCTUTYT CyOBUX KCIIEPTU3

iM. 3aca. npod. M. C. Bokapiyca" MinictepcTa ocTutlii Ykpainu

Kopg, 3a €IPIIOY: 02883133

Micue3Haxoa>KeHHSI: ByJ1. 307104iBCbKa, 6y/1. 8-a, XapkiB, XapKiBchkuil p-H., 61177, Ykpaina
dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBriHHS: MinicrepcTBo ocTuLii Ykpainu

InmenTudikarop ROR:

V. BimomocTi npo gucepraniio
MoBga guceprTaiiii: Vkpaincoka
Koau TeMaTHYHHX PyOPHK: 10.85

Tema guceprauii:
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Pedepar:

1. BcTaHOBJIEHO, 10 3aKOHOABYa BUMOTA IIPOBEIEHHS KPUMIHANICTUYHUX, CYLOBO-MEINYHUX Ta CYLOBO-
[ICUXiaTPUYHUX €KCIIEPTU3 BUKJIIOYHO Y EP’KABHUX CIIELiali30BaHMX YCTAHOBAX HE OOI'PYHTOBAHO, OCKIJIbKU
BiZICyTHE HAyKOBE BU3HAYEHHS CYTHOCTI Ta O3HAK KPUMiHAJICTUYHUX €KCIIEPTU3, iX IepeJliKk B HOPMAaTUBHUX aKTaX
IOBiIBHO 3MiHIOETHCS IMiHICTPATUBHUM CIIOCOOOM. ADT'YMEHTOBAHO HEOOXIiIHICTh JOIIOBHEHHS KPUMiHAJIbHOTO
[IPOLIECYAJILHOTO 3aKOHOJABCTBA HOPMaMMU 100 [IPOBELEHHS JOOATKOBYX, IIOBTOPHMUX, KOMICIMHMX Ta
KOMIIIEKCHUX eKcriepTus. [IpoBeieHo po3mMeKyBaHHS Ta BCTAHOBJIEHI MMiJICTaBY TPU3HAYEHHS TONATKOBUX Ta
[IOBTOPHUX €KCIepTu3. JIoBeIeHO, 110 KOMIJIEKCHA EKCIIEPTU3a Ma€ Bl OCHOBHI IPABOBi O3HAKM: YYaCTh HE MEHIIE
HDK JBOX €KCIIEPTiB 3 Pi3HUX rajy3ell (HanpsiMax ofHiei ranysi) creniasbHUX 3HaHb; POPMYJIIOBAHHS CIIJIBHOTO
BUCHOBKY Ha OCHOBI IOCJIi[[)KEHb, IPOBEAEHNX KOXKHUM eKCIiepToM. OBIPYHTOBAHO, 1[0 €KCIIEPT, SIKUi1 TPOBOLUB

€KCIIePTU3Y IIiJ] 4aC JOCYLOBOTO PO3CifyBaHHs, YU CIEL{aJiCT 3aJIy4aloThCs Y CyIOBE NPOBAIPKEHHS [1J14



IOCJIiIKeHHS] 06CTaBUH KPUMiHAIbHOI CIIPaBY, BCTAHOBJIEHHS SIKUX BUMAarae BUKOPUCTaHHS CIIelialbHUX 3HaHb,
micsst yoro iM Moxke 6YTH LOPY4YeHO NpoBeeHHs ekcriepTusu. CreniasicT Moke 6yTH IPUCYTHIM IIif 4ac
€KCIIEPTHOTO [IPOBAPKEHHS (CIIOCTEPEKEHHSI 3a [iIMU €KCIIepTa), OL[iHKM BUCHOBKY €KcIlepTa (BCTAaHOBJIEHHS
HAyKOBOTO OOI'PYHTYBaHHS pe3yJibTaTiB ekcrieptusy). CHopMyIbOBAHO MOHATTS 6i0JIOTiYHUX 3PA3KiB AJ1s
€KCIIEPTH3Y, SIK 00'€KTIB, IO BifOMBAIOTh BHYTPIIIHI Ta 30BHIIIHI iHANBiyanbHi BIACTUBOCTI JIIOAWHU K 6i0J10Ti9HO]
icToTH, He 3asiexkaTh Bif ii BOJIi Ta MOZISIOTHCS HA TPU IPYIIX: a) YaCTUHU Tija JIIOAUHMU (BOJIOCCS, HIirTi, LIKipa, KOCTi
Ta iH.); 6) BUJiNI€HHS JIIOAUHY (KPOB, Ce4a, IIiT, CIIEpMa, 3arlax Ta iH.); B) BilOUTKY pesibey LIKipU Tina JI0gUHA
(masnpLiB pyK. LOJIOHB, T'y6, 40JIa, BYX, CTOII Ta iH.). 3aIIPOIIOHOBAHO NPOLEAypPy IPUMYCOBOTO BibrpaHHS
6iosIOriyHUX 3pas3KiB, sSIKa IPOBOAUTLCS IiCJISI IMCHbMOBOI BiIMOBU 0Cc0OU B JOOPOBiIbHOMY Ha/IaHHI 3pa3KiB;
BHMHECEHHS yXBaJI1 CyAy 1100 IPUMYCOBOTO BiioMpaHHs 6i0JI0TiYHUX 3Pa3KiB; 3IiliICHEHHS BiOOPY 3pasKiB
€KCIEPTOM (CYZOBO-MEIMYHMM E€KCIIEPTOM) 200 CIIeLialicTOM (JlikapeM) i3 3ay4eHHsIM MiApo3aiiB,
nepeznbadenux crt. 143 KIIK Ykpainu, B IpUCYTHOCTI MOHATHUX, @ TAKOXK 3aXMCHUKA, TPEACTABHUKA, 3AKOHHOTO
IIpeCTaBHYKA YX aJIBOKATa 32 iX KJIOMOTaHHSIM. JIOBeIEHO, IO OL[iHKa BUCHOBKY €KCIIE€pTa MOAiISA€ThCS Ha ABa
eranu. Ha nepmomy erani 37iiCHIOETbCS i30/1bOBaHAa OL[iHKA BUCHOBKY €KCIIEepTa SIK JpKepeJla [0KasiB (BU3HAYEHHS
IOTIYCTUMOCTI, HaJIeSKHOCTI, JOCTOBIPHOCTI BCTAaHOBJIEHOTO (aKTy), Ha IPYrOMY €Talli 3'ICOBYETHCS 3B'I130K (PaKTy 3
IHIIMMU JOKa3aMu y CIIPaBi Ta MOro 3HaYEHHS [1JIs JO0Ka3yBaHHS OOCTaBUH KPHMMiHaJIbHOTO IIPaBOIIOpYIIeHHSs. B
OlIiHIli BUCHOBKY €KCIlepTa BUOKpPEMJIEHI Cy0'eKTU (CYH, CTOPOHH, iHIINI €KCIIePT, CIIeliaicT), IpeJMeT
(xapaKTepUCTUKM BUCHOBKY €KCIIepTa), pe3yJIbTaTH (OJHO3HAYHUI, IMOBIpHUI, CYMHIBHUI), NiICTaBU (KpUTEPii)
oLiHKH. [JoBeieHOo, 0 CyAAsl 00’ €EKTUBHO He B 3MO3i OL[iHUTH HayKOBY OOI'PYHTOBAHICTh BUCHOBKIB €KCIIepTa,
IIPaBUJIbHICTh BUOOPY 1 3aCTOCYBaHHS METOJIB IOCIIiI>KEHHS], BiITIOBIIHICTh LINX METO/IIiB Cy4YaCHUM JOCSITHEHHSIM
II€BHOI €KCIIEPTHOI rajysi, OCKiJIbKY [J1s1 TAKOi OLIHKY HEOOXiIHO MaTH OOCHT Cllelja/IbHUX 3HaHb €KCIIEPTa.
3arnponoHOBaHO BUKOPUCTOBYBATU JOIIOMOr'Y HE3aiHTEPECOBAHOTO CIIeliajlicTa y HaJlaHi I0SICHEHb J1J1s1 IPUMHSTTS
CYyJIOM IIPOLieCyaJIbHUX Ta OpraHi3aliiHO-TaKTUYHUX pillleHb. 3'51COBaHO, 110 AOMYCTUMICTh BUCHOBKY €KCIlepTa
BM3HAYAETHCSI HE TiJIbKU IIPOLieCyasbHOI0 (OPMOIO IIPOLESyPH IPOBEAEHHS €KCIIEPTU3Y, ajle i 3MiCTOM
IOKyMeHTYy. [IponecyanbHi NOPYIIEHHS, 10 € MiicCTaBaMU BU3HAHHSI BUCHOBKY HEIOIIyCTUMUM, KJ1acU(iKOBaHi 3a
IBOMa KPUTEPISIMU — BiJIIOBIHO [0 €TaliB IPOBEJIEHHS €KCIIePTU3U (BYMHEHI Ha I0YaTKOBOMY, pOO0OUOMY,
3aKJIIOYHOMY eTarlax) Ta TSDKKICTIO HacliAKiB (CYyTTeBi IOPYIIeHHS, BKJIIOYAI0UX iCTOTHI IIOPYLIEHHS, 10 He MOXYTb
OyTU yCyHEHI Ta BUKJINKAIOTh O€3yMOBHE BU3HAHHS BUCHOBKY €KCIIEPTA HELOIYCTUMUM; YMOBHI [1OPYIIEHHS, 5IKi
MO>YTb OYTH YCYHYTi IPOBEJEHHSIM IPOLIECYaIbHUX [ill; HECYTTEBI NOPYLIEHHS, IKi GOpMabHO OPYIIYIOTh
IIpoLecyasbHi BUMOTH, ajle He BUMaraloTh yCYHEHHs]). Bu3HaueHo, 1o 10 O4HOYACHOTO AONUTY €KCIIePTIB, SIKi
HaJja7Iu BUCHOBKHY, B IKMX € PO361KHOCTI, 1110 CTOCYIOThCS OJIHOT'O i TOTO CaMoro IpejMeTa Ta 00’eKTiB
IOCTIiIKEHHSI, HEOOXiTHO TPOBECTU OJIHOOCIOHUII OMUT KOXKHOTO eKCIIepPTa, a ix YeproBiCTh Mae€ CIIiBNaAATH i3
[IOCJIiJOBHICTIO IIPOBEAEHUX EKCIIEPTU3. Y TaKil )X Y€ProBOCTi CTaBIATLCA IMTAHHSA €KCIIEPTaM Mif 4ac

O/IHOYACHOTO [IOMNUTY, y SKOMY €KCIIepTH{ BIIpaBi 3a7JaBaTy [IUTaHHS OJUH OTHOMY.

2. It has been established that the legislative requirement to conduct forensic, forensic medical and forensic
psychiatric examinations exclusively in state specialized institutions is not justified, since there is no scientific
definition of the essence and features of forensic examinations, their list in regulatory acts is arbitrarily changed
by administrative means. The necessity of supplementing the criminal procedural legislation with norms regarding
the conduct of additional, repeated, commission and complex examinations is argued. A distinction was made and
the grounds for the appointment of additional and repeated examinations were established. It has been proven
that complex expertise has two main legal features: the participation of at least two experts from different fields
(areas of the same field) of special knowledge; formulating a joint conclusion based on research conducted by each
expert. It is well-founded that an expert who conducted an examination during a pre-trial investigation or a
specialist is involved in a court proceeding to investigate the circumstances of a criminal case, the establishment
of which requires the use of special knowledge, after which they may be assigned to conduct an examination. The
specialist can be present during the expert proceedings (observation of the actions of the expert), assessment of
the expert's opinion (establishment of the scientific justification of the results of the examination). The concept of
biological samples for examination is formulated, as objects that reflect the internal and external individual



properties of a person as a biological being, do not depend on his will and are divided into three groups: a) parts of
the human body (hair, nails, skin, bones, etc. .); b) human discharge (blood, urine, sweat, semen, odor, etc.); c)
impressions of the relief of the skin of the human body (fingers, palms, lips, forehead, ears, feet, etc.). A procedure
for forced collection of biological samples is proposed, which is carried out after a person's written refusal to
voluntarily provide samples; issuance of a court order regarding forced collection of biological samples; sample
selection by an expert (forensic medical expert) or a specialist (doctor) with the involvement of units provided for
in Art. 143 of the Criminal Procedure Code of Ukraine, in the presence of witnesses, as well as a defender,
representative, legal representative or lawyer at their request. It is proved that the assessment of the expert's
opinion is divided into two stages. At the first stage, an isolated assessment of the expert's opinion as a source of
evidence is carried out (determination of admissibility, propriety, authenticity of the established fact), at the
second stage, the connection of the fact with other evidence in the case and its significance for proving the
circumstances of the criminal offense is clarified. In the assessment of the expert's opinion, the subjects (court,
parties, other expert, specialist), subject (characteristics of the expert's opinion), results (unequivocal, probable,
doubtful), grounds (criteria) of the assessment are distinguished. It has been proven that the judge is not able to
objectively evaluate the scientific validity of the expert's conclusions, the correctness of the choice and application
of research methods, the correspondence of these methods to the modern achievements of a certain expert field,
since for such an assessment it is necessary to have the expert's special knowledge. It is proposed to use the help
of a disinterested specialist in providing explanations for making procedural and organizational-tactical decisions
by the court. It was found that the admissibility of the expert's opinion is determined not only by the procedural
form of the examination procedure, but also by the content of the document. Procedural violations, which are the
grounds for declaring the conclusion inadmissible, are classified according to two criteria - according to the stages
of the examination (committed at the initial, working, final stages) and the severity of the consequences
(substantial violations, including significant violations that cannot be eliminated and cause unconditional
recognition the expert's opinion is inadmissible; conditional violations that can be eliminated by conducting
procedural actions; non-essential violations that formally violate procedural requirements, but do not require
elimination). It was determined that prior to the simultaneous questioning of experts who have provided
conclusions in which there are disagreements concerning the same subject and objects of research, it is necessary
to conduct an individual questioning of each expert, and their order should coincide with the sequence of the
conducted examinations. In the same order, questions are put to experts during a simultaneous interrogation, in
which experts have the right to ask questions to each other.
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