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1. [IpoueHko AHHa MuKoJiaiBHa

2. Protsenko Anna M.

KBasmigikamis:

InenTudikarop ORCHID ID: He sactocosyerbcs
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IIIu¢p HayKOBOi CHeNiaIbHOCTI: 081
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I11. BizomMocTi mIpo aucepraiiiro
Iudp cnenianizoBaHoi BYU€HOI pagH (pa30Boi CleliaJai30BaHOi BYEHOI pazu). ID 2838

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0C00H: HanioHanbHU# HayKOBUIA 1IEHTP "[HCTUTYT CylOBUX EKCIIEPTU3
im. 3acs. npod. M. C. bokapiyca" MinicTepcTsa 1ocTuLii Ykpainu

Kopg 3a €IPIIOY: 02883133

Micue3Haxoa>KeHHSI: ByJ. 307104iBCbKa, 6y/1. 8-a, XapkiB, XapKiBcbkuii p-H., 61177, Ykpaina
dopma ByracHOCTI: Jlepxasna

Cdepa ynpasiiHHS: Minicrepcrso octuuii Ykpainu

InenTudikarop ROR:

CeKTop HayKH: [anyseBuil

IV. BizomocTi n1po nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0C00H: HanioHanbHu# HayKOBUIA 1IEHTP "[HCTUTYT CyOBUX EKCIIEPTU3
iM. Baci. npod. M. C. bokapiyca" MiHicTepcTBa ocTuLii YKpaiHu

Kopg 3a €IPIIOY: 02883133

Micue3Haxoa>KeHHSI: ByJ. 307104iBCbKa, 6yl 8-a, XapkiB, XapKiBcbkuil p-H., 61177, Ykpaina
dopma ByacHOCTI: [lepxasna

Cdepa ynpasiiHHS: Minicrepctso octuiii Ykpainu

InenTudikarop ROR:

CeKkTop HayKH: ['anyseBuil

V. BimoMocTi npo gucepraniio
MoBga guceprTaliii: Vkpaincbka
Koau TeMaTHYHHX PyOPHK: 10.85

Tema gucepranii:
1. IlpouecyasnbHi, OpraHisauiliHi Ta TaKTAYHI 3acafy [IPOBEIEHHS €KCIIEPTU3U B Cyi

2. Procedural, organizational and tactical principles of conducting an examination in court

Pedepar:

1. BcTaHOBJIEHO, 1O 3aKOHOAABYA BUMOTra MPOBEIEHHS KPUMIHAIICTUYHUX, CYLOBO-MEINYHUX Ta CYLOBO-
IICUXiaTPUYHUX €KCIIEPTU3 BUKJIIOYHO Y IEP>KaBHUX CIIeliali30BaHMX YCTaHOBaxX He OOIPYHTOBAHO, OCKIiJIbKU
BiZICYTHE HAyKOB€ BU3HAUYEHHS CYTHOCTI Ta O3HAK KPUMiHaJIiICTUYHUX €KCIIEPTU3, iX IIepeslik B HOpPMAaTUBHUX aKTax
IOBiJIbHO 3MIHIOETBCS AIMIHICTPATUBHUM CIIOCOOOM. APr'yMEHTOBAHO HEOOXiIHICTb JOTIOBHEHHS KPUMIHAIBHOTO
IIPOLIECYAJILHOTO 3aKOHOJIABCTBA HOPMaMHU OO [IPOBEAEHHS LONATKOBUX, TIOBTOPHUX, KOMICIHUX Ta
KOMIIJIEKCHUX €KCIIEPTUI. HpOBe,quo PO3MEXYBaHHS Ta BCTaHOBJIEHI HiILCTaBI/I NMPU3HAYEHHS OOOATKOBUX Ta

INOBTOPHUX €KCIIEPTUS. ,HOBC]_ICHO, 10 KOMIIJIEKCHA €KCIIEPTHU3ad Ma€ ,I[Bl OCHOBHi HpaBOBi O3HaKM1: y4aCTb HE MEHIIIE



HDK JBOX €KCIIEPTiB 3 Pi3HUX rajry3el (HanpsiMax ofHiei ranysi) creniasbHUX 3HaHb; POPMYJIIOBAHHS CIIIJIBHOTO
BHCHOBKY Ha OCHOBI JIOCJIiI>)K€Hb, IPOBEIEHMX KOKHUM eKciiepToM. OOIPyHTOBaHO, 110 €KCIEPT, SIKUM IPOBOIUB
€KCIIePTU3Y IIiJ] 4aC JOCYLOBOTO PO3CifyBaHHs, YU CIIELiaJiCT 3aJIy4aloThCs Y CyIOBE NPOBAIPKEHHS [1JI4
IOCJIiIKEHHSI 00CTaBUH KPUMiHAIbHOI CIIPaBY, BCTAHOBJIEHHS SIKUX BUMarae BUKOPUCTaHHS CIIElliaIbHUX 3HaHb,
micsisg 4oro iM Moske 6yTH OPYy4Y€eHO MPOBeleHHs ekcrnepTusu. CrieniaaicT Moxke OyTH IPUCYTHIM Mif, 4ac
€KCIIEPTHOTO [IPOBAPKEHHS (CIIOCTEPEKEHHSI 3a [iIMU €KCIlepTa), OL[iHKY BUCHOBKY eKCIlepTa (BCTAaHOBJIEHHS
HAyKOBOTO OOI'PYHTYBaHHSI pe3yJibTaTiB ekcriepTusy). CHopMyIbOBaHO MOHSTTS 6i0JI0TiYHUX 3Pa3KiB [J1s
€KCIIepTu3Y, SIK 00'€KTIB, 110 BiOMBAIOTh BHYTPILIHI Ta 30BHIlIHI iHAMBINyasbHi BI1aCTUBOCTI JIOJWHU SIK 6i0J10TYHO]
icToTH, He 3ayiekaTh Bif i BOJIi Ta MOIINSAIOTHCS HA TPY IPYIIX: a) YACTUHU Tija JIIOAUHMU (BOJIOCCS, HirTi, MIKipa, KOCTi
Ta iH.); 6) BUJiNI€HHS JIIOAUHY (KPOB, Ceya, IIiT, ClIepMa, 3arax Ta iH.); B) BilOUTKY pesibedy LIKIpU Tina J0guHA
(masnbLiB pyK. LOJIOHB, I'y6, 4OJIa, BYX, CTOII Ta iH.). 3aIIPOIIOHOBAHO NPOLEAypPYy IPUMYCOBOTO BiOMpPaHH]
6iosIoriyHMX 3pasKiB, SIKa IPOBOAUTLCS MiCJISI IMChbMOBOI BiAMOBM 0Cc0OU B 1OOPOBIIbHOMY Ha/IaHHI 3pa3KiB;
BHMHECEHHS yXBaJIi CyAy L1010 IPUMYCOBOTO BiioMpaHHs 6i0JI0TiYHMX 3Pa3KiB; 3IiliICHEHHS BiOOPY 3pasKiB
€KCIIEPTOM (CYZOBO-MEMYHMM E€KCIIEPTOM) 200 CIIelianicToM (JlikapeM) i3 3ay4eHHsIM MiApo3/aiiB,
nepenbdavenux ct. 143 KIIK Ykpainy, B IpUCYTHOCTI MOHATUX, a TAKOX 3aXMCHUKA, IIPEJICTaBHUKA, 3aKOHHOTO
MIpeCTaBHYKA UM aJIBOKATa 32 iX KJIOMOTaHHSIM. JIOBEIEHO, 110 OL[iHKa BUCHOBKY €KCIIE€pTa MOAiNsA€ThCS Ha ABa
etanuy. Ha nepmomy erani 371iiiCHIOETbCS i30/1bOBaHA OLIiHKA BUCHOBKY €KCIIepTa SIK JpKepesla [oKasiB (BU3HAYEeHHS
IOIyCTMMOCTI, HaJIEXKHOCTI, JOCTOBIPHOCTI BCTAHOBJIEHOTO (DaKTy), HA IPYrOMY €Talli 3'ICOBYEThCSI 3B’130K (PAKTy 3
iHIIMMU TOKa3aMHU Yy CIIPaBi Ta IOT0 3HAYEHHS [1715 OKa3yBaHHS 00CTaBMH KPUMiHAJIbHOTO NIPABONIOPYIIEHHS. B
OlIiHIli BUCHOBKY eKCIlepTa BUOKpeMJIeHi Cy0’eKTU (CyH, CTOPOHHU, iHIINI eKCIIepT, CIIelliasicT), IpeJMeT
(xapaKTepUCTUKU BUCHOBKY €KCIIEpTa), pe3yJIbTaTH (OJHO3HAYHU, iIMOBIpHUI, CYMHIBHUI), NiICTaBU (KpUTePii)
oLiHKH. [IoBeieHO, O CYAAsl 00'EKTUBHO HE B 3MO3i OL[iHUTU HayKOBY OOI'PYHTOBAHICTh BUCHOBKIB €KCIIEpTa,
[IPaBUJIBHICTD BUOOPY 11 3aCTOCYBaHHS METOIB IOCIIiI>KEHHS], BiATIOBITHICTh INX METO/IIB Cy4aCHUM JOCSITHEHHSIM
II€BHOI €KCIIEPTHOI rajysi, OCKiJIbKY [J1s1 TAaKOi OLiHKY HEOOXiIHO MaTH O6CHT Clielja/IbHUX 3HaHb eKCIIepTa.
3anpornoHOBaHO BUKOPUCTOBYBATHU AOIOMOIY HE3aiHTEPECOBAHOrO CIeLiaslicTa y Ha/laHi IOSICHEHb 151 IPUMHSITTS
CyZ,OM IIPOLIECYaJIbHUX Ta OPraHi3alliiHO-TaKTUYHUX pillleHb. 3’9COBAHO, 1110 AOMYCTUMICTb BUCHOBKY €KCIIepTa
BM3HAYAETHCSI HE TiJIbKY IIPOLiecyasbHOI0 (OPMOIO IIPOLeypH IPOBEAEHHS eKCIIEPTU3Y, ajle i 3MiCTOM
IOKyMeHTYy. [IponjecyasbHi IOPYLIEHHS, 10 € MilIcCTaBaMU BU3HAHHS BUCHOBKY HEJIOIyCTUMUM, KJ1acu(iKOBaHi 3a
JIIBOMa KPUTEPIiSIMU — BiJITOBIHO [0 €TaIiB IPOBEJEHHS €KCIIEPTU3U (BUNHEHI HA TIOYaTKOBOMY, POOOUYOMY,
3aKJII0YHOMY €Tariax) Ta TSDKKICTIO HaCliAKiB (CYyTTEBI IOPYIIEeHHS, BKJIIOYAI0UX iCTOTHI IIOPYLIEHHS, 10 HE MOXYTb
OyTU yCyHEHI Ta BUKJIMKAIOTh O€3yMOBHE BU3HAHHS BUCHOBKY €KCIIEPTa HEJONyCTUMUM; YMOBHI [1OPYIIE€HHS, 5IKi
MOXYTb OYTH YCYHYTi IPOBEIE€HHSIM [TPOLLECYaJIbHUX [ili; HECYTTEBI IOPYILIEHHS, 5IKi (POPMaIbHO IOPYLIYIOTh
[IpoLecyasbHi BUMOTH, ajle He BUMAaraloTh yCyHEHHs). Bu3HaueHo, 1o 40 OZHOYACHOTO IONUTY eKCIIePTiB, SIKi
HaJa7Ii BUCHOBKY, B SIKMX € PO36KHOCTI, 1[0 CTOCYIOThCS OJIHOT'O i TOTO CaMmoro IpegMeTa Ta 00’eKTiB
IOCTIiIKEHHSI, HEOOXiTHO ITPOBECTU OJIHOOCIOHUII OMUT KOXKHOTO eKCIIepTa, a ix YeproBiCTh Mae€ CIIiBNaAATH i3
MIOCJIifOBHICTIO MPOBEEHUX EKCIIEPTHU3. Y TaKill )X Y4eproBOCTi CTaBJSATLCS TUTAHHS €KCIIepTaM Mifl 4ac

OJIHOYAaCHOTO [IOMNUTY, y SKOMY €KCIIepTHY BIIPaBi 3a7jaBaTy IIUTAHHS OJVH OTHOMY.

2. It has been established that the legislative requirement to conduct forensic, forensic medical and forensic
psychiatric examinations exclusively in state specialized institutions is not justified, since there is no scientific
definition of the essence and features of forensic examinations, their list in regulatory acts is arbitrarily changed
by administrative means. The necessity of supplementing the criminal procedural legislation with norms regarding
the conduct of additional, repeated, commission and complex examinations is argued. A distinction was made and
the grounds for the appointment of additional and repeated examinations were established. It has been proven
that complex expertise has two main legal features: the participation of at least two experts from different fields
(areas of the same field) of special knowledge; formulating a joint conclusion based on research conducted by each
expert. It is well-founded that an expert who conducted an examination during a pre-trial investigation or a
specialist is involved in a court proceeding to investigate the circumstances of a criminal case, the establishment
of which requires the use of special knowledge, after which they may be assigned to conduct an examination. The



specialist can be present during the expert proceedings (observation of the actions of the expert), assessment of
the expert's opinion (establishment of the scientific justification of the results of the examination). The concept of
biological samples for examination is formulated, as objects that reflect the internal and external individual
properties of a person as a biological being, do not depend on his will and are divided into three groups: a) parts of
the human body (hair, nails, skin, bones, etc. .); b) human discharge (blood, urine, sweat, semen, odor, etc.); ¢)
impressions of the relief of the skin of the human body (fingers, palms, lips, forehead, ears, feet, etc.). A procedure
for forced collection of biological samples is proposed, which is carried out after a person's written refusal to
voluntarily provide samples; issuance of a court order regarding forced collection of biological samples; sample
selection by an expert (forensic medical expert) or a specialist (doctor) with the involvement of units provided for
in Art. 143 of the Criminal Procedure Code of Ukraine, in the presence of witnesses, as well as a defender,
representative, legal representative or lawyer at their request. It is proved that the assessment of the expert's
opinion is divided into two stages. At the first stage, an isolated assessment of the expert's opinion as a source of
evidence is carried out (determination of admissibility, propriety, authenticity of the established fact), at the
second stage, the connection of the fact with other evidence in the case and its significance for proving the
circumstances of the criminal offense is clarified. In the assessment of the expert's opinion, the subjects (court,
parties, other expert, specialist), subject (characteristics of the expert's opinion), results (unequivocal, probable,
doubtful), grounds (criteria) of the assessment are distinguished. It has been proven that the judge is not able to
objectively evaluate the scientific validity of the expert's conclusions, the correctness of the choice and application
of research methods, the correspondence of these methods to the modern achievements of a certain expert field,
since for such an assessment it is necessary to have the expert's special knowledge. It is proposed to use the help
of a disinterested specialist in providing explanations for making procedural and organizational-tactical decisions
by the court. It was found that the admissibility of the expert's opinion is determined not only by the procedural
form of the examination procedure, but also by the content of the document. Procedural violations, which are the
grounds for declaring the conclusion inadmissible, are classified according to two criteria - according to the stages
of the examination (committed at the initial, working, final stages) and the severity of the consequences
(substantial violations, including significant violations that cannot be eliminated and cause unconditional
recognition the expert's opinion is inadmissible; conditional violations that can be eliminated by conducting
procedural actions; non-essential violations that formally violate procedural requirements, but do not require
elimination). It was determined that prior to the simultaneous questioning of experts who have provided
conclusions in which there are disagreements concerning the same subject and objects of research, it is necessary
to conduct an individual questioning of each expert, and their order should coincide with the sequence of the
conducted examinations. In the same order, questions are put to experts during a simultaneous interrogation, in
which experts have the right to ask questions to each other.
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Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu
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PeuenseHTu
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imM. 3acs. npod. M. C. bokapiyca" MiHicTepcTBa I0CTuLil YKpaiHu

Kopg 3a €IPIIOY: 02883133

Micue3HaxoaKeHHSI: By/1. 307104iBCbKa, 6y/1. 8-a, XapkiB, XapKiBchkuil p-H., 61177, Ykpaina
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VIII. 3aKkJIr04Hi BiZoMOCTi

BiiacHe IIpizBuie Im'sa Ilo-6aTbKOBi

rOJIOBH pagu

BiiacHe IIpizBuie Im'sa Ilo-6aTbKOBI

roJIOBYIOYOroO Ha 3acigaHHi

BignoBigasibHuUI 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €

BiZIOBiZaJIbHUM 3a peecTpallilo HayKOBOIi

OisIIBHOCTI

[letpoBa Ipuna AHaToniiBHa

[Terposa IpyHa AnaTosiiBHa

Hasunenko lap's OnexkcaHgpiBHA

VKpIHTEI

[Opuenko TersHa AHaTosiiBHA



