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1. YyacTsh IIPOKypoOpa 'y KpI/IMiHaI[bHOMy IponecyajbHOMY ILOKaBYBaHHi I'[iI[ 4qacC Cy[0BOro IIpoBa>KE€HHS

2. Prosecutor’s participation in the criminal procedural proving during the court process

Pedepar:

1. Keanigixanjifina HaykoBa pans Ha [paBax pykomnucy. Juceprarist Ha 3go0yTTs cTyneHs gokropa dinocodii 3a
crienianpHicTio 081 - «IIpaBo». - HanionanpHuii yHiBepcuteT «Ofecbka I0puguyHa akageMisa», Ogeca, 2021
Juceprauis € CaMOCTIlIHOIO 3aBEPLIEHOI0 HAayKOBOIO ITPALiElo, Y SIKiii Blieplie BU3HAY€Hi 0COOJINBOCTI y4aCTi
IIPOKYPOpa y KPMMIiHAJIbHOMY IIPOLIECYaJIbHOMY JLOKa3yBaHHI Mif 4ac Cy40BOrO IPOBAKEHHSI. PO3IJISIHYTO
IIPOKYpOpa 51K yYaCHUKA CyOBOro IIpoBajKeHHs. [IpoaHasnizoBaHo nuTaHHs QyHKIIOHANBHOI CIPSIMOBAHOCTI
IIPOKYPOpA y CYAOBUX CTaliIX KPMMiHAJIBLHOTO IIPOBAIPKEHHS 3 YpaxyBaHHIM peaslisallii MiJl 4ac CyJ0BOrO PO3IJIsALy
[IO30BHOT'O CIIOCOOY 3aXMCTY MIPaB, CBOOO, Ta 3aKOHHUX iHTepeciB. Bu3Ha4eHo NMOHATTS Ta GOPMU KPUMIHAJIBHOTO
11030By. JlocminkeHo GopMH y4acTi IPOKypopa y AOKa3yBaHHI IIifi 9ac CyZOBOrO IIPOBAIKEHHS], SIKUMHU €:
OIIOCEPEKOBAHA, 110 II0JISITAa€ B aHai3i oKasiB nif yac ¢popMyBaHHs IPaBOBUX 103Ullil, Ta 6e3rocepesHs, siKa
peaiisyeTbca y LOCIiIKEHHI JOKa3iB IIif] 4ac CyLOBOr0 3aCilaHHs Ta JOBENEHHI Iepe] CYyLOM CBO€EI IIPaBOBOL
N0o3uLii. YKa3yeTncs, 0 OIIOCEPENKOBAHA Y4aCTh IIPOKYPOPaA Y AOKA3YBaHHI I1iJ 4aC CyIOBOrO IIPOBAIPKEHHS

PO3II0YMHAETHCS 3 MOT0 MiTOTOBKY [0 MiATPUMKY I€p>KaBHOTO OOBMHYBAaY€HHS], @ CaMe 3 BCTAHOBJIEHHS I1iJICTaB



1711 BAMHEHHS i, o rnepexnbadeHi 4. 2 ct. 283 KIIK Ykpainu. O6rpyHTOBaHO, 110 /715 3a6e3ne4eHHs] MOXJINBOCTI
[IPOKYpOpa pearyBaTH Ha HeOJIiKY JOCYOBOTr0 pO3CifLyBaHHS, SKi 6yJI0 BUSBJIEHO IIifi 4ac 3aTBEpIKEHHs abo
CKJIaJJaHHS 0OBUHYBAJIbHOTO aKTa, KJIOIIOTAaHHS [IPO 3aCTOCYBaHHS IPUMYCOBHUX 3aX0[liB MEJUYHOTO Ta BUXOBHOTO
XapaKTepy, KJIOIOTAaHHS NIPO 3BiJIbHEHHS 0COOU Bif KpUMiHaIbHOI BinnosigansHocTi, y KIIK Ykpainum ciig,
nepenoavynTy HOPMY, sIKa HajlaBasia 6 IIPOKypOpyY IIPaBo IOPydaTy CIigdyoMy, IizHaBayy IPOBELEHHS HeOOXimHNX
IIpoliecyasbHUX Jill 1711 YCYHEHHS HEeIIOBHOTH Ta OGHOGIYHOCTI po3cilifyBaHHs. BcTaHOBIEHO pisHOBUIU
6e3rocepeiHbOI yYacTi IPOKypOpa Yy LOKa3yBaHHI IIiJl 4ac Cy/J0BOrO PO3IJIsify: y4acThb B JOCJIiIKEHHI JOKa3iB, B
TOMY YHMCJIi HAJaHUX CYJly iHIIMMHU YyYaCHUKaMU CYJJ0BOTO ITPOBA)KEHHS 260 OTPUMaHUX Cy[IOM 32 BJIACHOI
iHiI[iaTUBOIO; 3asBJIEHHS IPOKYPOPOM KJIOIIOTaHb, CIIPSIMOBAaHUX Ha BCTAHOBJIEHHS 00CTaBUH KPUMiHATIBHOTO
IIPOBA/I)KEHHS a60 Ha NepeBipKy HaJIe>KHOCTI, JOMYCTUMOCTI Ta JOCTOBIPHOCTI HaJJaHUX JOKa3iB; y4acCTh Y CIiTIUX
(pO3UIYKOBUX) AifIX Mif], YaC CYyJOBOr0 MPOBAIPKEHHS; BUKOHAHHS TAraps JOKa3yBaHHS LIJIIXOM OOIDYHTYBAHHS
[IpaBOBOi NO3M1Iii Mif] Yac BCTYIIHOI IPOMOBY Ta y CY[IOBUX Je6aTax, 3asiBJI€HHS KJIOIIOTaHb, BUCJIOBIIEHHS JOBO/IIB.
BusHaueHo, 110 OAHUM i3 pi3HOBUIB Oe3MocepeHbOI yUacTi IPOKypopa Y IOKa3yBaHHI IiJi 4ac Cy[0BOTO pO3IJIsAy
€ Y4acCTb y CIiIunX (PO3IYKOBUX) IisX, 10 3[iCHIOITHCS B NOpsaKy cT. 333 KIIK Ykpainu. YkazyeTbcs HOLiIbHICTD
BCTaHOBJIEHHS OOOB'SI3Ky IPOKYpOpa 3a6e3MevyBaTi BUKOHAHHS OPraHOM JIOCYL0BOTO PO3CliyBaHHS TaKUX
CyZIOBUX JOPYYE€Hb OJHOYACHO i3 ITOJIOKEHHSIM PO HOT0 IIPaBo Y BUMAJIKY, SKIIO IPOKYPOP BBXKaTUME i€ 3a

HeoOxiJlHe, BUKOHYBaTHU TaKi JOPYYEHHS CaMOCTINHO.

2. Qualifying scientific work on the rights of the manuscript. Dissertation for the degree of Doctor of Philosophy in
specialty 081 - "Law". - National University "Odesa Law Academy", Odesa, 2021. The dissertation is an independent
completed scientific work, which for the first time identifies the features of the prosecutor's participation in
criminal procedural proving during court proceedings. The prosecutor is a participant of the judicial proceedings.
The issue of the functional orientation of the prosecutor in the judicial stages of criminal proceedings was
analysed, taking into account the implementation during the trial of the claim method of protection of rights,
freedoms and legitimate interests. The concepts and forms of criminal claim were defined. The forms of
participation of prosecutor in proving during court proceedings were studied, which include indirect (consists of
the analysis of evidence during the formation of legal positions) and direct (realized in the examination of evidence
during a court session and prior to the court announcement of its legal position). It was indicated that indirect
participation of prosecutor in proving during trial begins with his preparation for the support of the public
prosecution, namely with the establishment of grounds for the actions provided in Part 2 of Art. 283 of the
Criminal Procedure Code of Ukraine. It was substantiated that in order to enable prosecutor to respond to the
shortcomings of the pre-trial investigation, which were identified during the approval or drafting of indictment, a
motion for the use of compulsory medical and educational measures, a request for release from criminal liability
CPC of Ukraine should provide a norm that gives prosecutor the right to instruct investigator, detective to carry
out the necessary procedural actions to eliminate the incompleteness and one-sidedness of the investigation. The
types of direct participation of prosecutor in proving during the trial were established: participation in the
examination of evidence, including the ones rendered to the court by other participants in the proceedings or
obtained by the court on its own initiative; prosecutor’s declaring of motions aimed at establishing circumstances
of criminal proceedings or verification of affiliation, admissibility and reliability of evidence; participation in
investigative (search) actions during court proceedings; implementation of the burden of proof through the
substantiation of legal position during the introductory speech and during judicial debate, announcement of
motions, presenting arguments. It was determined that one of the types of direct participation of prosecutor in the
proving during the trial is participation in investigative (search) actions carried out in accordance with Art. 333 of
the CPC of Ukraine. It was indicated the expediency of establishing the duty of prosecutor to ensure the execution
by the body of pre-trial investigation of such judicial orders simultaneously with the provisions on its right, in the
event that prosecutor shall consider it necessary to perform such orders independently.
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