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Pedepar:

1. lnceprarniio NprUCBI4€HO KOMIUIEKCHOMY HOCJIIPKEHHIO OTOBIPHOTO PETYJII0BAHHS CypPOraTHOrO MaTEPUHCTBA. Y
POOOTi BU3HAUEHO aKTyaJIbHICTh TEMHU JOCIIiTPKEHHS, 1110 MOB'sI3aHa 3 PO3BUTKOM PENPOIYKTUBHUX TEXHOJIOTI Ta
IIOSIBOIO HOBUX BUKJIMKIB y cdepi LUBiNIbHOrO npasa. [IpoBeieHHs aHasli3y pe3yJbTaTiB HAyKOBUX HAIPAllOBaHb 3
06paHoi TeMH 3acBifyye ii BXXJIMBICTD i CIIpusie MONANbUIOMY BUCBITIEHHIO 3 YPaxXyBaHHIM JOCBily IPAKTUYHOI
peastizalii JOroBopiB cyporaTHOro MaTeprHCTBA, 30Kpema 3 104aTKOM 60M0oBUX [Iill Ha Teputopii Ykpainu. Yepes
[IpOrajuHy B YUHHOMY 3aKOHOJIaBCTBI, IOTOBipHi 3000B's13aHHS y cdepi CyporaTHOro MaTepUuHCTBA BUSIBUJIACS

HEOOCTATHLO 3aXMIIEHVMU. BBepHeHHH 00 TEOPETUYHUX Ta MeTOILOJ’IOI’i‘-IHI/IX I'Ii,U,XO]J,iB, 1O OXOINIIOIOTH



3arajlbHOHAYKOBI i CllelliajibHi METOY Mi3HAHHS NPABOBUX SIBUIL, CJIYTYE LiJiCHOMY Oa4€HHIO ITIPABOBOTO
PETYJIIOBaHHS [IPABOBiIHOCKH CypPOTraTHOTO MaT€PUHCTBA, IPOBEEHHIO aHAaJIi3y HalliOHAJIbHOT'O 3aKOHOIABCTBA Ta
MI’)KHapOJHUX HOPMAaTHBHO- IIPABOBUX aKTiB, IPAaKTUKK BepxoBHoro Cyzy Ta pakTuka €BpPONENChKOro Cyy 3 IIpaB
JIIOJVHU B 1i#l cepi. PO3KpUTTS CyTHOCTI i IPaBOBOi IPUPOJHY AOTOBOPY CYPOTaTHOTO MAaTEPUHCTBA J4O3BOJISIE
HAJATH MOMY XapaKTEPHUCTHKY SIK JIOMOBJIEHOCTI, 32 SIKOIO OJIHA CTOPOHA (CyporaTHa Marip) 3060B'A3y€eThCs 3a
3BEPHEHHSM JIPYroi CTOPOHU (MOTEHLiNHI 6aTbKH, OAMHOKA /M >KiHKa /40JI0BIK) Ha I1J1aTHIiN ab0 6e3011aTHIN
OCHOBI IIPOITH NpoLenypy iMIIaHTalii eMOpioHa, BAHOCUTH, HAPOAUTU Ta NIEPeaTH AUTUHY 6i0JI0TiYHUM 6aTbKaM
6e3 HabyTTs 6aTbKIBCbKUX IIpaB Ha Hei. CTBOPEHHS €IMHOI Iep>KaBHOI 6a3u JaHux y popmi iHpopMaliiiHoi cuctemu
CypOraTHOro MaTe€pUHCTBA, SKa BMilllyBaThMe iHPopMaliiio Mpo KiHOK, sIKi 6aKaloTh CTaTU CypOraTHUMU MaTepsIMHU,
iXHi MEOUYHWI CTaH, OPUIAYHUAN CTATYC Ta BiAIIOBiAHICTE BCTAHOBJIEHUM BUMOTaM, I03BOJIMTh HAJIEKHUM YAHOM
oQililiHO 0(pOPMIIIOBATY MTPABOBIIHOCUHM i3 CypOraTHOIO MaTip’lo Ta rapaHTyBaTH JOTPMMAaHHS ii Ipas.
[TopyieHHs TUTaHHS [IPABOBOrO 3aXMCTY Ta BCTAHOBJIEHHS IIPABOBOTrO CTaTyCcy eMOpioHa repenbadae 3BepHEHHS
IO IOTOBOPY OXOPOHM eMOpioHa JII0MHU SIKUH pO3IJISAA€eThCs, SIK NJOOPOBiIbHA yroja, yKIageHa MK
NOTEHLiTHMMU 6aTbKaMH, JOHOPAMHU Ta iHIIMMH 3alliKaBJI€HUMU 0COOaMHU 3 MEIUYHOIO YCTaHOBOIO, IPEIMETOM
SIKOi € eMOpioH JoAnHA %nv%tr. 3p06JIeHO BUCHOBOK, 110 JOTOBIp OXOPOHU eMOpiOHa € CaMOCTiITHMM BUJIOM
IIOTOBOPY, OCKIJIbKY 10T0 XapaKTePHOIO O3HAKOIO € CIIPSIMOBAHICTh Ha 3a0€e31e4eHHs JIiKyBaHHS 6e3IIigs.
ABTOpPOM BUBYEHO POPC-MAKOPHI OOCTaBUHHU, Ki MOXYTb BUHUKATH B IIPOLECI JOTOBIPHOTO PETYJIIOBAaHHS
CypOraTHOro MaTe€pUHCTBA. JJOCiIKEeHO iX BIJINB HA BUKOHAHHS 3000B'513aHb CTOPOHAMU Ta PO3IJISIHYTO [IPABOBi
MEXaHi3MU 3aXUCTy iHTEPEeCiB y4aCHUKIB y BUMNA/IKy HACTaHHS TaKUX 06CTaBUH. BpaxoByoun crenudiky
IIPaBOBiIHOCUH CypOraTHOI'O MaT€pPUHCTBA, 3alIpOIIOHOBAHO YKJIalaTy AOTOBIp CTPaxyBaHHs KUTTS Ta 3[0POB’sl
CyporaTHoi Marepi. Y 3B'43Ky 3 TUM, 1110 PU3UKYU HACTAHHS Pi3HUX 0OCTAaBUH Y 3B'I3Ky 3 BariTHICTIO € 3HAYHUMH, 5K
TO YCKJIQ[JHEHHSI CTaHy 3[I0POB’Sl B pe3yJIbTaTi M0JIOTiB, HEOOXiIHICTh KOMIIEHCALlil BUTPAT € 04E€BUHOI0. Y
Iycepralii BCTAaHOBJIEHO, 110 [IPABOBUIA CTATYC AiTeH, SKi IOTpanuiu B pe3ybTati Gopc-MaKOPHUX 0OCTABUH B
CUTYyallil0 HE PEIJIaMEHTOBAHY Hi 3aKOHOZABCTBOM, Hi YMOBaMU IOTOBODY, 3aIMIIAETbCS HEBU3HAYEHUM. [IpoTSarom
IIEBHOTO 4Yacy (HanpukKiazj, MiJi 4yac KapaHTHUHY ab0 BHACJIIAOK O0MOBUX [ill) [iTH, HAPOIJKEHI Bifl CypOraTHUX
Marepis, MOXYTb IIepebyBaTH I1ifJ, HArJISJ0M MEOUYHUX MIPalliBHUKIB a0 iHIINX 0Ci6, SKi MAaTUMYTh 31ilICHIOBATU
TaKUM Harjsy, Yepe3 HEMOSKJIMBICTb IlepeJaTH ix 6iosoriyHuM 6aTbkaMm. HajaBaTy TakuMm IiTSIM CTaTyC CUPOTU abo
IWTVHU 6€3 Harjsiy HeMae [IpaBoBUX MifcTaB. TaKUM YMHOM, IIPONIOHYEThCS BHECTU 3MiHM 10 CiMEHHOr0 KOJEeKCy
Yxpainu Ta IlopsaKy 3aCToCyBaHHS JOMOMIKHUX PENPOAYKTUBHUX TEXHOJIOTIHN B YKpaiHi, 3aTBepkeHoro Hakasom
MinicTepcTBa oxopoHu 310poB’s Ykpainu Bin 9 BepecHs 2013 poky N2 787, BKazaBiiy, 0 3 MOMEHTY HApOI)KEHHS
Ta /10 Iepejavi AUTHUHY 6i0JI0riYHUM 6aTbKaM, [IiTH, HAPOJJKEHI Bifl CyporaTHUX MaTepiB HabyBalOTb CTATyCy
«TAMYaCOBO BJIAIITOBAHUX». Y TAKOMY BUIIAJKy MEIWYHI NTPaLliBHUKYA HECTUMYTh BiAIOBiAAIbHICTD 3a LiTel, JOKN
BOHU He OyIyTh epenaHi 6iosoriyHnM 6aTbkaMm, 3a6e3nedyoun peasisaliio ixHix npas. 3aJis rJImb0Koro BUBYEHHS
IIMTaHb, Ki paHile He O6ysii PO3KPUTI a60 PO3IJISAAINCD JiMIe [106iYHO, OTPUMaHHS 00’€KTUBHUX Pe3yJbTaTiB
IOCJiIKeHHS NIPo6JIeM, 1110 BUHUKAIOTH I1iJ] 4aC IIPaBOBOr'O PEryJI0BaHHS HAJAHHS MIOCIYT CYpPOTaTHOTO
MaTEpPUHCTBA 0yJI0 IPOBEEHO OTO EMIIIPUYHE NOCIiKEHHS IIJIIXOM aHKETYBaHHS 32 IONIOMOT0I0 BUKOPUCTaHHS
oHnarH-dopMu. B pesysnbrarti BEasmoch BUBHAYUTY: PiBeHb [10iHPOPMOBAHOCTI HacesIeHHs], 06i3HaHOCTi y cdepi
3aCTOCYBaHHS CypOraTHOI'O MaT€pUHCTBA; BCTAHOBUTY HasIBHICTb CIIOCOOIB 3aXUCTY [1paB Y4aCHUKIB
[IPaBOBiIHOCYH; CTaBJIEHHS CYCIIi/IbCTBA IO PENPOILYKTUBHUX I1OCJIYT CyPOraTHOTO MaT€PUHCTBA; BCTAHOBUTHU
po6seMy, SKi epemKopKaoTh HaJIesKHOMY PO3BUTKY CYpOTaTHOTO MaTEPUHCTBA Ta OT0 IIPAaBOBOMY
PEryJI0BaHHIO; BU3HAUUTU MOXKJIMBICTb iHO3eMIIiB OyTH MOTEHUiMHUMU 6aTbKaMU Ta YKIa4aTU JJOTOBOPU

CypOraTHOIrO MaT€PUHCTBA B YKpaiHi.

2. The dissertation is devoted to a comprehensive study of the contractual regulation of surrogacy. The relevance
of the research topic is highlighted in connection with the development of reproductive technologies and the
emergence of new challenges in the field of civil law. An analysis of scientific developments on the chosen topic
confirms its significance and contributes to further study, particularly in light of the practical implementation of
surrogacy agreements, especially after the outbreak of hostilities in Ukraine. Due to gaps in current legislation,
contractual obligations in the field of surrogacy are insufficiently protected. Turning to theoretical and



methodological approaches that include general scientific and specialized legal methods allows for a holistic view
of the legal regulation of surrogacy relations. The dissertation examines national legislation, international legal
instruments, the practice of the Supreme Court of Ukraine, and the European Court of Human Rights. Disclosing
the essence and legal nature of a surrogacy contract allows it to be characterized as an agreement whereby one
party (the surrogate mother), at the request of the other party (intended parents or a single woman /man),
undertakes—either for compensation or free of charge—to undergo embryo implantation, carry and deliver a child,
and transfer the child to the biological parents without acquiring parental rights. The creation of a unified state
information system on surrogacy, which would include data on women willing to become surrogate mothers, their
medical condition, legal status, and compliance with established requirements, would ensure proper legal
formalization of surrogacy relations and guarantee the protection of the surrogate mother’s rights. Raising the
issue of legal protection and establishing the legal status of the embryo presupposes the use of an embryo
protection agreement. Such an agreement is seen as a voluntary contract between intended parents, donors, and
other interested parties with a medical institution, where the subject is a human embryo. It is concluded that the
embryo protection agreement constitutes a separate type of contract, characterized by its orientation toward
infertility treatment. The author examines force majeure circumstances that may arise during the contractual
regulation of surrogacy, their impact on the performance of obligations, and legal mechanisms for protecting the
interests of participants in such cases. Given the specific nature of surrogacy relations, it is proposed to conclude
a life and health insurance contract for the surrogate mother. Considering the significant risks associated with
pregnancy, such as complications during or after childbirth, the need for compensation is evident. The dissertation
establishes that the legal status of children who, due to force majeure, find themselves in situations not regulated
by law or contract remains undefined. For example, during quarantine or as a result of hostilities, children born to
surrogate mothers may be temporarily cared for by medical personnel or other individuals due to the impossibility
of transferring them to biological parents. Granting such children the status of orphans or abandoned is not legally
justified. Therefore, it is proposed to amend the Family Code of Ukraine and the Procedure for the Application of
Assisted Reproductive Technologies in Ukraine (approved by Order of the Ministry of Health of Ukraine No. 787 of
September 9, 2013), to state that from birth until the child is handed over to the biological parents, such children
acquire the status of “temporarily placed”. Medical personnel would bear responsibility for their care, ensuring the
protection of their rights. To study previously unexplored or indirectly considered issues and to obtain objective
results regarding legal problems in the regulation of surrogacy services, empirical research was conducted via an
online questionnaire. This made it possible to assess: the level of public awareness about surrogacy; the availability
of legal protection mechanisms; societal attitudes toward reproductive services; obstacles to the proper
development and regulation of surrogacy; and the possibility for foreigners to enter into surrogacy agreements in
Ukraine. The results showed the main problems to be the lack of protection mechanisms for participants; use of
surrogacy services without formal contracts; high risk of criminal activity; and inadequate legal regulation. The
dissertation develops and substantiates proposals for improving Ukrainian civil legislation in the field of surrogacy.
It suggests granting the right to enter into a surrogacy contract to any woman who has expressed such a desire
and reached the age of 21. It is proposed to amend Article 287 of the Civil Code of Ukraine to allow biological
parents access to a hospitalized surrogate mother unless otherwise specified in the contract or by medical

conditions.
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dopma BracHOCTI: /lepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu
InenTudikarop ROR:

CeKTop HayKH: YHiBepCUTETCHKUI

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:
1. INamkoBs Bitaniin MuxannoBsuy

2. Vitalii M. Pashkov

KBasidikamis: 1. 1. ., npodpecop, 12.00.04
Inentudikarop ORCHID ID: 0000-0001-9489-7768
JoparkoBa iHdpopmamist:

IloBHe HaliMEeHYBaHHSI IOPHUAUYHOI 0COOM: HayKoBO-HOCiHNI IHCTUTYT iHTEIEKTYaJIbHOI BJIACHOCTI

HanjionanbHoi akaziemii NpaBoBUX HayK YKpaiHU

Kopg 3a €IPIIOY: 25882308

Micue3Haxo,q>KeHHﬂ: ByJL. [Ilununa Opnuka, 6ya. 3, Kuis, 01024, Ykpaina
dopma BracHOCTI: /lepxasHa

Cdepa yIIpaBJIiHHﬂ: HaujonasnbHa akazeMis IpaBOBUX HAyK YKpaiHu
InenTudikarop ROR:

CeKTop HayKH: AkaneMivHuit

PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Beneupka MapuHa BitaniiBHa

2. Maryna V. Venetska
KBasigikanis: x.10.1., cr.u.c., 12.00.03
InenTudikarop ORCHID ID: 0000-0002-7082-9426

JoparkoBa inHdpopmamuist:



IIoBHe HaflMeHYBaHHﬂ IOpI/I,uH‘{HOi 0COOM: [HcTUTYT Hepxkasu i npasa im. B. M. Kopenpkoro HarjionanbHOI

akazeMii Hayk YKpaiHu

Kopg 3a €IPIIOY: 05417130

Micuesﬂaxo,rm(el-lﬂﬂ: BYJI. TPbOXCBITUTENbCHKA, OyA. 4, Kuis, 01001, YkpaiHa

dopma BracHOCTI: JlepxasHa

Cdepa ynpaBiriHHS: HaujonanbHa akazemis HayK YKpaitu

InenTudikarop ROR:

CeKTop HayKH: AkaneMivHuil

VIII. 3aKkJII04Hi BiZoMOCTi

BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI

TrOJIOBH pajgu

BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBi

rOJIOBYIOYOTO Ha 3aCifiaHHi

BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JJOKYMEHTIB

PeecTpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €

BiZIIOBiZaJIbHUM 3a peECTpallil0o HayKOBOi

OisIIBHOCTI

Babackin Anaromniit FOpilioBud

Babackin Anatosiit IOpifioBuy

Tomnonap O.L

VKpIHTEI

FOpuenko TetsHa AHaTosiiBHA



