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1. luceprauio IprucBsSI4EHO KOMILUIEKCHOMY AOCIIIIPKEHHIO JOTOBIPHOIO PETYJIIOBAHHS CYpPOraTHOTO MaTEPUHCTBA. Y
POO6OTi BU3HAUEHO AKTYaJIbHICTb TEMU JOCTIIKEHHS, 10 MOB'SI3aHa 3 PO3BUTKOM PEIPOAYKTUBHUX TEXHOJIOTIN Ta
II0SIBOIO HOBUX BUKJIMKIB y cdepi LuBiIbHOrO npasa. [IpoBenieHHs aHasi3y pe3yJibTaTiB HAyKOBUX HaIpalloBaHb 3
00paHoi TeMU 3acBifuye ii BAXIMBICTD i CIIpUsie NOAANBIIOMY BUCBITJIEHHIO 3 YPaxyBaHHSM JIOCBifly IPaKTUYHOI
peastizallii JOroBopiB CyporaTHOro MaTeprUHCTBA, 30KpeMa 3 I04aTKOM O0MOBUX [Iill Ha TepuTopii YKkpainu. Yepes
IIPOrajIvHY B YMHHOMY 3aKOHOJIaBCTBI, JOTOBipHi 3000B's13aHHS Y cdepi CyporaTHOro MaT€pUHCTBA BUSIBUIIUCS
HEJIOCTAaTHLO 3aXMIIEHMMU. 3BEPHEHHS JJO TEOPETUYHUX Ta METOJOJIOTIYHYX IiAXOiB, 110 OXOIIIOIThH
3arajibHOHAYKOBI i CllelliajIibHi METOY Mi3HAHHS NPABOBUX SIBUIL, CJIYTye LiiCHOMY Oa4€HHIO IIPAaBOBOTO
PETyJII0BaHHs [IPABOBiIHOCKH CypOTaTHOTO MaTEPUHCTBA, IIPOBEJEHHIO aHaJli3y HallilOHAJIbLHOIO 3aKOHOJABCTBA Ta

MI’KHapOJHMX HOPMAaTHMBHO- [TPABOBUX aKTiB, IPaKTUKKU BepxoBHoro Cyay Ta NpakTyKa €BPOINENCHKOTO Cyy 3 IIpaB



JIIOJVHU B Li# cepi. PO3KpUTTS CYTHOCTI i IPaBOBOi IPUPOJHY AOTOBOPY CYPOTaTHOTO MAaTEPUHCTBA AO3BOJISIE
HaJaTH MOMY XapaKTePUCTHKY SIK [IOMOBJIEHOCTI, 3a SIKOIO OJIHA CTOPOHA (CyporaTHa Matip) 30060B'13y€ThCS 3a
3BEPHEHHSIM JIPYroi CTOPOHU (MTOTEHLiHI 6aTbKH, OAMHOKA /Ul )KiHKa /40JI0BIK) Ha I1J1aTHi ab0 6e30I1aTHIN
OCHOBI IIPOITH NpoLenypy iMIIaHTalii eMOpioHa, BAHOCUTH, HAPOJUTU Ta NIEPEJATH AUTUHY 6i0JI0TiYHUM 6aTbKaM
6e3 HabyTTs 6aTbKIBCbKUX ITpaB Ha Hei. CTBOPEHHS €IMHOI ep>KaBHOI 6a3u JaHux y popmi iHpopMaliiiHoi cuctemu
CypOraTHOro MaTE€pPUHCTBA, sKa BMilllyBaThMe iHpopMaliiio Mpo KiHOK, sIKi 6aXkaloTb CTaTU CypOraTHUMU MaTepPsIMHU,
iXHill MEIUYHUI CTaH, IOPUIUYHUN CTATyC Ta BiANOBIIHICTh BCTAHOBJIEHUM BUMOTaM, JO3BOJIATh HAJIEXKHUM YAHOM
odiliitHo 0(popMIIOBATH IIPABOBIAHOCKHY i3 CypOraTHOIO MaTip'10 Ta rapaHTyBaTH JOTPHUMAHH4 ii IIpas.
[TopyieHHs TUTaHHS [IPAaBOBOrO 3aXMCTY Ta BCTAHOBJIEHHS IIPAaBOBOTO CTaTyCy eMOpioHa repenbadae 3BepHEHHS
IO IOTOBOPY OXOPOHM €MOpioHa JII0JMHU SIKUH PO3IJISIAAEThCs, SIK JOOPOBibHA yroAa, YKIaZ4eHa MK
NOTEHLiTHMMY 6aTbKaMu, JOHOPAMHU Ta iHIIMMH 3aLliKaBJIE€HUMU 0COOaMHU 3 MEIUYHOIO YCTaHOBOIO, IPEIMETOM
KO € eMOpioH monuHYu %nv9%tro. 3po61eHO BUCHOBOK, 110 IOTOBip OXOPOHM eMOpioHa € CAaMOCTIHUM BUIOM
IIOTOBOPY, OCKiJIbKM 10T0 XapaKTepHOIO O3HAKOIO € CIIPSIMOBAHICTh Ha 3a0€e31e4eHHs JIiKyBaHHS 6e3IIifst.
ABTOpPOM BUBYEHO POPC-MAKOPHI OOCTaBUHH, Ki MOXXYTb BUHUKATH B IIPOLECI JOTOBIPHOTO PETYJIIOBAHHS
CypOraTHOro MaTepuHcCTBa. JJOCiIKeHo iX BIJIMB Ha BUKOHAHHS 3000B's13aHb CTOPOHAMU Ta PO3IJISIHYTO [IPABOBi
MeXaHi3MM 3aXUCTy iHTepeciB YIaCHUKIB y BUIIAIKY HACTaHHS TaKUX 00cTaBUH. BpaxoByiouu crienudiky
IIPaBOBiIHOCUH CypOraTHOI'O MaT€pPUHCTBA, 3alIpOIIOHOBAHO YKJIAaTy AOTOBIp CTPaxyBaHHs KUTTS Ta 3[0POB’sl
CypOraTHoi Marepi. Y 3B'43Ky 3 TUM, 110 PU3UKYU HACTAHHS Pi3HUX OOCTABYH Y 3B'I3Ky 3 BariTHICTIO € 3HAYHUMU, 5K
TO YCKJIAZJHEHHSI CTaHy 3[I0POB’Sl B P€3yJIbTaTi M0JIOTiB, HEOOXiIHICTh KOMIIEHCALil BUTPAT € 04E€BUIHOIO. Y
Iyceprallii BCTAaHOBJIEHO, 1110 [IPaBOBUII CTATYC AiTeH, sIKi IOTpanuiu B pe3ysbTati Gopc-MaKOpHUX 0OCTaBUH B
CUTYallil0 HE PETJIAMEHTOBaHY Hi 3aKOHOJABCTBOM, Hi YMOBaMHU JOTOBOPY, 3aJIMIIAETLCSI HEBU3HAUYEHUM. [IpoTsirom
IIEBHOTO 4Yacy (HapuKiIazj, MiJl 4ac KApaHTHUHY ab0 BHACJIILOK O0MOBUX [ill) NiTH, HAPOIJKEH] Bifl CypOraTHUX
Marepis, MOXKYTb IlepebyBaTH i, HarIsgoM MeIUYHUX MPalliBHUKIB a0 iHIINX 0Ci6, SKi MAaTUMYTh 3[iHICHIOBATU
TaKUM HarJsy, Yepe3 HEMOSKJIMBICTD IlepejaTH ix 6iosoriyHMM 6aTbkaMm. HazjaBaTy TakuMm IiTSIM CTaTyC CUPOTU abo
IWUTVHU 6€3 Harjsily HeMae [IPaBOBUX MifcTaB. TaKUM YMHOM, IIPONIOHYEThCS BHECTU 3MiHM 10 CiMENHOT0O KOJEKCY
Ykpainu Ta ITopsaKy 3aCTOCYyBaHHS NOMOMIKHUX PENPOAYKTUBHYX TEXHOJIOTIN B YKpaiHi, 3aTBepHkeHoro Hakasom
MinicTepcTBa oxopoHu 310poB’s YKpainu Bin 9 BepecHs 2013 poky N2 787, BKazaBiiy, 110 3 MOMEHTY HapO)KEeHHS
Ta /10 Iepeavi AUTHUHYU 6i0JI0riYHUM 6aTbKaM, [IiTH, HAPOJJKEHI Bifl CyporaTHUX MaTepiB HaOyBalOTb CTATyCy
«TUMYaCOBO BJIAIITOBAHUX». Y TAKOMY BUINAAKY MEIMYHI MIPalliBHUKA HECTUMYTh BiATIOBiAAIbHICTD 3a HiTEl, JOKN
BOHU He OyIyTh repefnaHi 6ioyoriyHnM 6aTbkaMm, 3a6e3nedyoun peasisaliio ixHix npas. 3aJis rImb0Koro BUBYEHHS
IIMTaHb, gKi paHile He O6ysid PO3KPUTI 260 PO3IJISAINCD JIMIIe [106iYHO, OTPMMaHHS 00’€KTUBHUX PE3YyJIbTaTiB
IOCJiIKEeHHS IPo6JIeM, 1[0 BUHUKAIOTH IIiJ] 4aC IIPAaBOBOr'O PEryJII0BaHHS HAJAHHS MTOCIYT CYypPOTaTHOTO
MaTepUHCTBA 6YJI0 IPOBEEHO Oro eMIipuyHe JOCTiIKeHHS MITXOM aHKeTYBaHHS 32 JOIIOMOT0I0 BUKOPUCTaHHS
oHsaltH-dopMU. B pesysbTati BAasoch BUBHAUYUTU: pPiBeHb [10iHPOPMOBAHOCTI HacesIeHHs], 06i3HaHOCTi y cdepi
3aCTOCYBaHHS CypOraTHOI'O MaT€pPUHCTBA; BCTAHOBUTY HasIBHICTb CIIOCOOIB 3aXUCTY [1PaB Y4aCHUKIB
[IPaBOBiTHOCUH; CTaBJI€HHS CyCHiNIbCTBA JO PENPOAYKTUBHUX MIOCJYT CYypOraTHOTO MAaTEPUHCTBA; BCTAHOBUTHU
po6semMy, SIKi epeImKopKaioTh HaJIeKHOMY PO3BUTKY CYpPOTaTHOTO MaTE€PUHCTBA Ta IOr0 IIPAaBOBOMY
PEry/I0BaHHIO; BU3HAUUTU MOXJIMBICTb iHO3€MIIiB OyTH MOTEHLiMHUMU 6aTbKaMU Ta YKIa4aTU JJOTOBOPU

CypOraTHOIrO MaT€PUHCTBA B YKpaiHi.

2. The dissertation is devoted to a comprehensive study of the contractual regulation of surrogacy. The relevance
of the research topic is highlighted in connection with the development of reproductive technologies and the
emergence of new challenges in the field of civil law. An analysis of scientific developments on the chosen topic
confirms its significance and contributes to further study, particularly in light of the practical implementation of
surrogacy agreements, especially after the outbreak of hostilities in Ukraine. Due to gaps in current legislation,
contractual obligations in the field of surrogacy are insufficiently protected. Turning to theoretical and
methodological approaches that include general scientific and specialized legal methods allows for a holistic view
of the legal regulation of surrogacy relations. The dissertation examines national legislation, international legal
instruments, the practice of the Supreme Court of Ukraine, and the European Court of Human Rights. Disclosing



the essence and legal nature of a surrogacy contract allows it to be characterized as an agreement whereby one
party (the surrogate mother), at the request of the other party (intended parents or a single woman /man),
undertakes—either for compensation or free of charge—to undergo embryo implantation, carry and deliver a child,
and transfer the child to the biological parents without acquiring parental rights. The creation of a unified state
information system on surrogacy, which would include data on women willing to become surrogate mothers, their
medical condition, legal status, and compliance with established requirements, would ensure proper legal
formalization of surrogacy relations and guarantee the protection of the surrogate mother’s rights. Raising the
issue of legal protection and establishing the legal status of the embryo presupposes the use of an embryo
protection agreement. Such an agreement is seen as a voluntary contract between intended parents, donors, and
other interested parties with a medical institution, where the subject is a human embryo. It is concluded that the
embryo protection agreement constitutes a separate type of contract, characterized by its orientation toward
infertility treatment. The author examines force majeure circumstances that may arise during the contractual
regulation of surrogacy, their impact on the performance of obligations, and legal mechanisms for protecting the
interests of participants in such cases. Given the specific nature of surrogacy relations, it is proposed to conclude
a life and health insurance contract for the surrogate mother. Considering the significant risks associated with
pregnancy, such as complications during or after childbirth, the need for compensation is evident. The dissertation
establishes that the legal status of children who, due to force majeure, find themselves in situations not regulated
by law or contract remains undefined. For example, during quarantine or as a result of hostilities, children born to
surrogate mothers may be temporarily cared for by medical personnel or other individuals due to the impossibility
of transferring them to biological parents. Granting such children the status of orphans or abandoned is not legally
justified. Therefore, it is proposed to amend the Family Code of Ukraine and the Procedure for the Application of
Assisted Reproductive Technologies in Ukraine (approved by Order of the Ministry of Health of Ukraine No. 787 of
September 9, 2013), to state that from birth until the child is handed over to the biological parents, such children
acquire the status of “temporarily placed”. Medical personnel would bear responsibility for their care, ensuring the
protection of their rights. To study previously unexplored or indirectly considered issues and to obtain objective
results regarding legal problems in the regulation of surrogacy services, empirical research was conducted via an
online questionnaire. This made it possible to assess: the level of public awareness about surrogacy; the availability
of legal protection mechanisms; societal attitudes toward reproductive services; obstacles to the proper
development and regulation of surrogacy; and the possibility for foreigners to enter into surrogacy agreements in
Ukraine. The results showed the main problems to be the lack of protection mechanisms for participants; use of
surrogacy services without formal contracts; high risk of criminal activity; and inadequate legal regulation. The
dissertation develops and substantiates proposals for improving Ukrainian civil legislation in the field of surrogacy.
It suggests granting the right to enter into a surrogacy contract to any woman who has expressed such a desire
and reached the age of 21. It is proposed to amend Article 287 of the Civil Code of Ukraine to allow biological
parents access to a hospitalized surrogate mother unless otherwise specified in the contract or by medical

conditions.
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1. TlamkoB Bitanit MuxainoBu4

2. Vitalii M. Pashkov

KBasigikamis: 1. 1. 1., npodpecop, 12.00.04
ImenTudikarop ORCID ID: 0000-0001-9489-7768
JoparkoBa iHdpopmamist:

IloBHe HaliMEeHYBaHHSI IOPHUAUYHOI 0COOM: HayKoBO-AOCiAHNI IHCTUTYT iHTEIEKTYaIbHOI BJIACHOCTI

HanjionanbHOI akazemii IpaBoBUX HayK YKpaiHU

Kopg 3a €IPIIOY: 25882308

Micuesnaxo,zm(eunﬂ: ByJL. [lununa Opnuka, 6ya. 3, Kuis, 01024, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: HaujonasnbHa akazeMis IpaBOBUX HAyK YKpaiHU

InenTudikarop ROR:

PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Beneupka MapuHa BitaniiBHa

2. Maryna V. Venetska

KBasigikamnis: x.10.1., cr.u.c., 12.00.03
InenTudgikarop ORCID ID: 0000-0002-7082-9426
JoparkoBa iHdpopmamuist:

IloBHE HaliIMEeHYBaHHS IOPUAHNYHOI 0COOH: [HCTUTYT ieprkaBy i npasa im. B. M. Kopeupkoro HauionanbHoi

akagemii HayK YKpainu

Kopg 3a €IPIIOY: 05417130

MiCI.ICSHaXO,T.[)KeHHH: ByJI. TPbOXCBITUTENBLCHKA, OyA. 4, Kuis, 01001, YkpaiHna
dopma B1acHOCTI: JlepxaBHa

Cdepa ynpaBiiHHS: HaujoHanbHa akaziemist HayK YKpaiHu



InenTudikarop ROR:

VIII. 3ak1104YHi BiZOMOCTI

Biacue IpizBume Im's I[10-6aThKOBI Babackin Auaroniit FOpiiioBuy
TOJIOBH pajgu

Biacue IpizBume Im's ITo-6aThKOBI Babackin Anaroniit IOpiiioBuy
TOJIOBYIOYOTO Ha 3acCiiaHHi

BigmoBizasibHUH 32 MiATOTOBKY Tomnonap O.L
00JIiIKOBHX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBHuk Bigainy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peecTpallilo HayKOBOi IOpuenko TeTsHa AHaTosiiBHA

OisSIIBHOCTI




