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1. JuceprauiiHe qOCJIIKEHHS IIPUCBSIYEHO MUTAHHSIM L0J0 BU3HAYEHHS ITIOHSTTS, CYTHOCTI 11 O3HAK, iICTOPUYHUX
IepelyMOB 3allPOBaJI)KE€HHS Ta CY4aCHOT'O CTaHy HOPMAaTHUBHOI'O PEryJll0BaHHS THYYKOro pesKuMy poboyoro yacy,
MeXaHi3My peasisallii I 3a6e31eueHHs! 3a3Ha4€HOr0 CIIELiaJIbHOTO PEXKUMY pob04oro 4acy, a Takox
KOHIIEINTyaIbHUX 3acaf] MOJIMNIIeHHs] MEXaHi3My 3aCTOCYBaHHS THYYKOI'O PESKUMY POOOYOro 4acy, 30Kpema
3apyOiDKHOTO LOCBiIy 3aCTOCYBaHHS Ta LISIXIB yIOCKOHAJIEHHS 3aKOHOJABCTBA, SIKe PEryJIIo€e MOPSIAOK BUKOHAHHS
TPYZoBOi QYHKILii 32 THYYKOrO peXXUMy poboyoro yacy. l1Jomo akTyasbHOCTI TeMU JOCTIiIPKEHHSI 3a3HaY€HO, 1110
TpaguliiiHa MOJieJIb BUKOHAHHS TPYIOBUX (PYHKLIMN y 4iTKO BU3HAYEHi FOJMHYU JeJaji JacTille 1oKa3ye CBOIO
HeeEeKTUBHICTb Ta HECIIPOMOJKHICTD BiZllIOBizaTu norpe6am sk NpauiBHUKIB, Tak i po6oToaaBLiB. Tomy TpUBAIOThb

NOIIYKY €(PEeKTUBHOI MOZeJIi peXXuMy poboyoro yacy Ta po3pobJieHHs] HOBUX Moro pisHoBUIiB. OnHUM i3



HaWIOMINPEHIINX PEXXUMIB pOO0OUYOro yacy, o HYHI HabyBae Jenarti 6i1b1Ioi MOMyJISIPHOCTI, € THYYKAN PEXUM
pobouoro yacy. B YkpaiHi 3aripoBai>keHHSI THyYKOTO pesKUMy pob0Yoro yacy, Tak camo K i y 6i1b1I0CTi IepsKas,
3YMOBJIEHO I10TPE60IO Y 3a0e3leueHH]i BUKOHAHHS NPalliBHUKAaMU CBOIX TPYIOBUX (PYHKLIN 32 YMOBU Aii
KapaHTUHHUX OOMesKeHb. Ha cbOrofiHi y 3B’13Ky i3 3alIpOBaI>KEHHSIM Ta NIOJOBXXEHHSIM BOEHHOTO CTaHY,
NIOCTiIfHMMU PAaKETHUMU 0OCTpislaMu TepUTopii YKpaiHu, 3arpo3010 6J1€KayTiB MOKJIMBICTb NPALIOBATU 34 THYYKOTO
pPeXUMy CTae Aefajli akTyasbHimolo. [IOHATTS «po60ounii yac» 3alIPOIIOHOBAHO BU3HAYATH SIK IEBHUI TPOMIXKOK
yacy, nependadyeHuil TpyI0BUM JOTOBOPOM (KOHTPAKTOM) Ta,/abo IIpaBujaMy BHYTPIIIHBOTO TPYL0BOTO
PO3MOPSIKY, YIIPOAOBX SIKOTO NpaliBHUK 3000B13aHUI1 BUKOHYBATHU TPYAOBY (QYHKIIIIO Ta OKJIAZleHi Ha HbOTO
TPYZOBi 000B's13KU. [Ipy 1IbOMY «THYYKUI PEKUM POOOYOTO 4acy» PO3IJISHYTO SIK OCOBJIMBUI PEXKUM POOOYOTro
yacy, o nepegbdadyae caMOPEryI0BaHHS MIPAlLiBHUKOM 4Yacy I104aTKy, 3aKiHU€HHs POOOTH Ta TPUBAJIOCTI PO6OYOro
4acy yIpOJOBX [HS. BU3BHa4Y€HO OCHOBHI 0O3HAKU FHYYKOTr'O PEXXMMY POOOUYOro 4yacy: 1) BiH BCTAHOBJIIOETLCS HA
IOTOBIpPHiil OCHOBI MiX IPaLiBHUKOM Ta POGOTOHABLIEM; 2) 3aIIPOBAIPKEHHS THYYKOTO PESKUMY pOH0OYOro Jacy
noTpebye BHECEHHS 3MiH [10 IPaBUJl BHYTPIIIHbOTO TPYIOBOTO PO3IOPSIKY; 3) iHilliaTOPOM BCTaHOBJIEHHS THYYKOTO
peXumMy poboudoro yacy Moxke 6yTH sIK IIpaliBHUK, TaK i po60TOaBelb. 3alIPOIIOHOBAHO /10 €JIEMEHTIB THYYKOIO
pexXrMy pob04oro 4yacy BiIHOCHTH: Yac MOYATKy i 3aKiH4€HHsI poOOTH Ta 4aC epepBU Ha BiiMOYMHOK i
Xap4yBaHHs. 3BEPHYTO yBary Ha Te, [0 B YUHHOMY 3aKOHOZABCTBi HE BU3HAYEHO MiHIMaJIbHOTO 4acy Mepeps 1JIs
Xap4yBaHHs Ta BiMIOYMHKY, 110 MOXKE HETATMBHO IIO3HAYUTUCS HA BUKOHAHHI NPalLliBHUKAMU CBOIX TPYIOBUX
(YHKUil, epEeKTUBHOCTI Ta pe3yJIbTATUBHOCTI ix pobdoTtu. [Ipononyerscs ponosHutu cT. 60 K3nll Ykpainu i
HOPMATUBHO 3aKPIiNUTY MiHIMaJIbHY TPUBAJIICTL 4acCy MepEePBU IJIs Xap4yyBaHHS Ta BiATIOYMHKY. 3a3Ha4Y€HO, 110 AJI
IIeBHOI KaTeropii npaiBHUKIB MOXKJIMBICTh BUKOHAHHS TPYJ0BOi QYHKIIII 32 THYYKOIO PEXXUMY POOOYOTo Yacy €
00'€KTMBHO HEOOXiJHOIO MipOI0 3 OIJISIAY Ha HU3KY COLia/IbHUX OOOB’SI3KiB, 1110 Ha HUX [1OKJIAJAI0ThCS.
3arponoHOBaHO Y KOPOTKOCTPOKOBIl IIEPCIIEKTUBI TOMMOBHUTY NOJI0KEHHS CT. 60 K3nlIl Ykpainu i Bu3HaunTu
nepeBakHe MTPaBoO Ha 3allPOBAIPKEHHS THYYKOTO PEXXMMY POO0YOro yacy o0 MpalliBHUKIB, SKi MalOTh Ha
yTpUMaHHi fiiTeit Bikom 110 14 pokiB, AiTell 3 iHBaiAHICTIO, @ TAKOXK Helpale3aTHUX Y0JIOBiKa (IPY>KUHY), OATbKiB
ab6o iHmuMX 4eHiB ciMi. TIpu IbOMY y pasi MOXKJIMBOCTI pOOOTOAABL 3a0€311€UNTH BUKOHAHHS TPYOBOI (PYHKIII 32
THYYKOT'O PEKMMY POO0YOro 4yacy 1715 OOMEKEHOI KiJIbKOCTi NpaliBHUKIB caMe 3a3Ha4€HUM IPAlliBHUKAM, SKi
MaloTh COlliajIbHi 3000B's13aHHS TIepe], YleHaMU CBOE€i ciM'i, Mae HaZlaBaTHCS NIPiOpUTET Y 3aCTOCYBaHHI
aHaJi30BaHOr0 CIELiaJIbHOTO PEXXKUMY po604oro yacy. BuokpemsieHno npobaeMaTrKy HEBiOBIZHOCTI OJI0KEHb
HOPMAaTUBHO- [IPABOBUX aKTiB, IKi PErJIaMEHTYIOTh BUKOHAHHS TPYAOBOI (PYHKIIii 32 THYYKOTrO peXXUMy po6040ro
9acy. 3ayBa’K€HO Ha CylepedIMBOCTi nosoxxeHb K3nll Ykpainu Ta Hakady MiHicTepcTBa npati Ta CoLiaibHOi
nosiTuKY YKpainu «I1po 3aTBepiKeHHs MeTOIMYHUX PEKOMEHIALIi 010 BCTAHOBJIEHHS THYYKOI'O PEXKUMY
po6o4oro yacy» Bif 4 xoBTHA 2006 N2 359. [IponioHyeThCs YAO0CKOHANUTU Ta JonoBHUTY K3nll YKpainu Ta BU3HaTH
3a3HAYEHUN HaKa3 TAKMM, 10 BTPATUB YMHHICTb. 3ayBAKEHO, 110 CYTTEBUM HEJI0JIIKOM HalliOHAJILHOTO
3aKOHO/IaBCTBA € BiZICYTHICTh HOPMY, sIKa O YCTAHOBJIIOBaJa KOHKPETHi popMy i IOPSIIOK MOTOAKEHHS
BIIPOBA/P)KEHHSI THYYKOTO pesKMMy pobo4doro yacy. 3anpornoHoBaHo y K3nll Ykpainu nepenoauynuTi MOKJIMBICTh
IOCSITHEHHS JJOMOBJIEHOCTEH PO THYYKUI PeXXKUM pob0UYOoro 4acy 6e3rnocepeiHbo B MexKax TPYLOBOTO JOTOBOPY.
[Ipy IbOMY yMOBa IIPO THYYKUI PEXXUM POOOYOrO Yacy 3a CBO€EIO IIPABOBOIO MPUPO0I0 BUAAETHCS JOIATKOBOIO,

IIOTO/I)KEHHSI LOJI0 SIKOI MOXKYTb [IOCSTaTUCS CTOPOHAMM 32 00’'€KTUBHOI [IOTPEOU.

2. The dissertation research is devoted to the issues of defining the concept, essence, and features, historical
prerequisites for the introduction and current state of regulatory regulation of flexible working hours, the
mechanism for implementing and ensuring this special working hours regime, as well as the conceptual framework
for improving the mechanism for applying flexible working hours, in particular, foreign experience of application
and ways to improve the legislation governing the procedure for performing the labour function under flexible
working hours. With regard to the relevance of the research topic, the author noted that the traditional model of
performing labour functions within clearly defined hours is increasingly showing its inefficiency and inability to
meet the needs of both employees and employers. Therefore, the search for an effective model of working hours
and the development of new types of working hours continues. One of the most common working time regimes,
which is gaining in popularity todays, is flexible working hours. In Ukraine, the introduction of flexible working



hours, as in most countries, was indirectly driven by the need to ensure that employees perform their job
functions under quarantine restrictions. Today, due to the introduction of martial law, constant rocket attacks on
the territory of Ukraine, and the threat of blackouts, the possibility of working flexibly is becoming increasingly
relevant. The author proposes to define the concept of "working time" as a certain period of time determined by an
employment agreement (contract) and /or internal labour regulations, during which an employee is obliged to
perform his/her labour function and duties. At the same time, "flexible working hours" is considered to be a special
working time regime that provides for self-regulation by the employee of the time of start, end of work and
duration of working hours during the day. The main features of flexible working hours are as follows: 1) it is
established on a contractual basis between the employee and the employer; 2) the introduction of flexible working
hours requires amendments to the internal labour regulations; 3) both the employee and the employer may initiate
the establishment of flexible working hours. The author suggests that the elements of flexible working hours
include: the start and end time of work and time for rest and meal breaks. The author draws attention to the fact
that the current legislation does not define the minimum time for meal and rest breaks, which may have a negative
impact on the performance of the employee's labour functions, efficiency and effectiveness of their work. It is
proposed to amend Article 60 of the Labour Code of Ukraine and to set out the minimum duration of meal and rest
breaks in the law. It seems obvious that for a certain category of employees, the possibility of performing their job
function under flexible working hours is an objectively necessary measure, given the range of social responsibilities
they have. Thus, in the short term, it is proposed to supplement the provisions of Article 60 of the Labour Code of
Ukraine and determine the priority right to flexible working hours for employees with dependent children under
the age of 14, disabled children, as well as disabled spouses, parents or other family members. At the same time, if
the employer is able to ensure that a limited number of employees can perform their job function under flexible
working hours, these employees who have social obligations to their family members should be given priority in
applying the special working hours regime in question. The author also highlights the issue of inconsistency
between the provisions of legal acts regulating the performance of labour function under flexible working hours.
Attention is drawn to the contradictions between the provisions of the Labour Code of Ukraine and the Order of
the Ministry of Labour and Social Policy "On Approval of Methodological Recommendations on Establishing
Flexible Working Hours". The author suggests that the Labour Code of Ukraine should be improved and
supplemented and that the said Order should be declared invalid. A significant drawback of the national legislation
is the absence of a rule that would establish a specific form and procedure for approving the introduction of
flexible working hours. In view of this, it is proposed that the Labour Code of Ukraine should provide for the
possibility of reaching agreements on flexible working hours directly within the framework of an employment

contract.
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VIII. 3aKkJII04Hi BiZoMOCTi
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PeecTtpaTop VYKpIHTEI
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