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Pedepar:

1. Y nuceprauii NpoBeieHO KOMIJIEKCHE HAayKOBE JTOCJIiI)KEHHSI IPAaBOBOTO PETYJIIOBAHHS 3MiMICHEHHS IPOLENYP Y
cdepi ny61iyHMX 3aKyniBesb. HaykoBa HOBU3HA OJI€P>KaHMX PE3YJIbTATiB MOJISITae B TOMY, IO pO60Ta € OGHUM i3
MepLINX Y BiTYM3HSHIN I0PUIAYHINA HAaylli KOMIIJIEKCHUX HAYKOBUX JOCJIIIPKEHB, IO TPUCBSAYEH] BCTAHOBJIEHHIO
IIPaBOBOT'O PETYJIIOBAaHHS 37iICHEHHS Npoueayp y cdepi 1y6livHMX 3aKyNiBeib. 3/iiCHEHE OCiIPKEHHS
IO3BOJINJIO CPOPMYJIIOBATH HOBi HAYKOBI IIOJIOXKEHHSI Ta BUCHOBKY, OOI'PYHTOBaHi 0COOMCTO 30,00yBaYeM, 30KpeMa:
yIepiie: - BU3BHa4eHO HOPMAaTHUBHO-TIPABOBY MO/IEJIb Iy IiYHMX 3aKYIiBeJb SIK CUCTEMHU IIPOLENYP, IO OJHOYACHO
peasizye aHTUKOPYMIIiHY QYHKIIiI0 Ta iIHCTPYMEHTH CTaJIOr0 PO3BUTKY, XapaKTepHi 111 npasa €C, e po3yMiHHS
CHACTEeMHU NyOJIiYHUX 3aKyIliBeJb Y HM(PPOBOMY CEPEIOBUIII Ma€ BUXOJUTH i3 BUBHAYEHHS KJIIOYOBUX PE3YJIbTATIB
IIPABOBOTO PETYJIIOBAHHS, 110 BUCTYIIA€ HE JIMIIE SIK IHCTPYMEHT YKJIaIeHHsI JOTOBOPY, a i1 3a6e3Mne4eHHs

IIpoLieyPHOi JIeriTUMHOCTI pillleHb 3aMOBHHUKA Ta KOHTPOJIIOIOUNX OPTaHiB; - OOIPYHTYBaHHS MOJIeJli «BOEHHO]



3aKyMiBeJIbHOI AUCKPeLii» SIK 0CO6IMBOrO Pi3HOBUY aIMiHICTPATUBHOIO po3Cyay y cepi my6siuHuX 3aKyIiBeb,
SIKUI BUHMKA€E BHACIINOK AesneryBanHs Kabinety MinicTpiB YkpaiHu 10BHOBakeHb BU3HAUYATH CII€LiaJIbHi TpaBuia
(ocobnmBOCTI) 3aKymiBeJb Ha IIE€Pio]] BOEHHOTO CTaHy Ta Ma€ MifISraTy NiJBUIIeHUM BUMOTraM I1IPaBOBO1
BM3HAYE€HOCTi, MOTUBOBAHOCTI 11 KOHTPOJIbOBAHOCTI, [1€¢ BU3HAUYE€HO TaKi CTPYKTYPHi €JIEMEHTHU TaKOTO PO3CYLY
(mimcTaBu BimCTyMy BiJ KOHKypEHILii, MeXi 6€311eKOBOro HepO3KpUTTS iHpopMallii, KpuTepii HaraJbHOCTI, CTaHAAPTH
OOIPYHTYBaHHS Ta [1I0CTAyJUTY) i BCTAHOBJIEHO iXHill BIVIMB Ha KOHKYPEHIi10, IPO30PIiCTh Ta €PEKTUBHICTD
BUTpaYaHHs yOJIiYHMX KOUITIB; yJIOCKOHAJIEHO: — IPOLIeIyPHi KpUTepii OL[iHKM €(PEeKTUBHOCTI 3aKyMiBeJb
(cBO€UaCHICTB, BiIKPUTICTb JAHUX, IPONOPLiHICTh BUMOT, KOHTPOJIbOBAHICTD PillleHb), sIKi MOXYTb OyTH
BUKOPMCTaHI 1151 BIOCKOHAJIEHHS HalliOHAJILHOTO PETYJII0BAHHS Ta MOr0 rapMoHi3atiii 3i crangapramu €C; -
HAYyKOBI Migxony fo kinacudikauii npouenyp y cdepi 3akyniBesb MIISIXOM OOIPYHTYBaHHS iX MOy Ha peecTpaliiizi
(BKJIIOYHO 3 aBTOpU3alli€l0 /aKpeaUTalli€lo eJIeKTPOHHUX MalilaHuuKiB), iHpopMaliliHi, KOHKYpPEHTHO-IIPOLe Ay PHi,
KOHTPOJILHO-HAIJISIOBI TA IEJIKTHI, 110 L03BOJISIE TOYHIIIE BU3HAYATA MEXI OUCKpeLil Ta IOPUINYHI HACIIIKY
KO>KHOI CTafjil; - pO3yMiHHS aBTOPU3aLiHUX IPOLENYP K CAMOCTIMHOIO MiIBUAY aAMiHICTpaTUBHUX NIPOLEAYP Y
cepi nybs1iyHMX 3aKyIiBesb, CIIPSIMOBAHOTO Ha 3a0e3NeueHHs QYHKIIOHaIBbHOI CIIPOMOXHOCTI €J1IeKTPOHHOI
cucremu «IIpo3oppo», a He Ha 6e3rocepeHil Bifbip epeMoXKLs 3aKyIiBJli, A€ 3alIPOIIOHOBAHO iX aBTOPCHKY
CHACTEMATHU3Aallil0 32 KpUTEPieM I0OPUINYHMX HACIIIKIB i MiICTaB 3aCTOCYBaHHS: [IEPBMHHA aBTOPU3allisl, aBTOPU3aLlid
NoTepeIHbO aBTOPU30BAHOI0 MaiIaHYMKa, ITONEePEeSHS aBTOPU3allisl, a TAKOX «CyO6aBTOPU3alliliHi» IpoLenypu
(peecTpauis 3MiHM ollepaTropa Ta JOMEHHOrO iM€eHi) i eaBTOpU3allisl; - TECOPETUYHE PO3MEXYBAaHHS KaTeropii
«Iep>KaBHUM KOHTPOJIb» i «POMAJChKUI HaIJIAL» Y 3aKYIIiBJIAX, 3alIPOIIOHOBAHO BUKOPUCTOBYBATU TEPMIH
«TpOMaJICbKUI HarJIsi» 71 TO3HAYEHHs He BJIaJlHUX, a iHpopmMalliiiHoaHaNITUYHUX i iHiliaTuBHUX GOPM BIJIUBY

I‘pOMaILCI)KOCTi Ha DOTpUMAHHA 3aKOHHOCTI

2. The scientific novelty of the obtained results lies in the fact that this work constitutes one of the first
comprehensive studies in Ukrainian legal scholarship devoted to identifying and substantiating the legal regulation
of procedures in public procurement. The research made it possible to formulate new scholarly propositions and
conclusions, personally substantiated by the author, in particular: for the first time: - a regulatory-legal model of
public procurement has been defined as a system of procedures that simultaneously performs an anti-corruption
function and incorporates sustainable development instruments characteristic of EU law; in the digital
environment, the understanding of the public procurement system should proceed from identifying the key
outcomes of legal regulation, which functions not only as a tool for concluding a contract but also as a mechanism
for ensuring the 7 procedural legitimacy of decisions made by contracting authorities and supervisory bodies; - a
model of “wartime procurement discretion” has been substantiated as a specific type of administrative discretion
in the field of public procurement, arising from the delegation to the Cabinet of Ministers of Ukraine of powers to
determine special procurement rules (features) for the period of martial law; this discretion should be subject to
enhanced requirements of legal certainty, proper reasoning, and controllability. The study identifies its structural
elements (grounds for departing from competition, limits of security-related non-disclosure of information,
urgency criteria, standards of justification and post-audit) and determines their impact on competition,
transparency, and the efficiency of public spending; improved: - procedural criteria for assessing procurement
effectiveness (timeliness, data openness, proportionality of requirements, and controllability of decisions), which
may be used to refine national regulation and harmonize it with EU standards; - scholarly approaches to the
classification of procurement procedures by substantiating their division into registration procedures (including
authorization /accreditation of electronic platforms), informational procedures, competitive-procedural
procedures, control-supervisory procedures, and delict (offence-related) procedures, which enables a more
precise determination of the limits of discretion and the legal consequences at each stage; - the understanding of
authorization procedures as an independent subtype of administrative procedures in public procurement aimed at
ensuring the functional capacity of the “Prozorro” e-procurement system rather than directly selecting the
winner; the author proposes their systematization according to legal consequences and grounds for application:
initial authorization, authorization of a previously authorized platform, preliminary authorization, “sub-
authorization” procedures (registration of changes of operator and domain name), and deauthorization
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