O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0824U003527
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peectpamnii: 12-12-2024

Craryc: Haka3 npo Bugady gumnioma

PexBi3utu Hakasy MOH / Haka3y 3aKjazy: Hakas HaijioHabHOTO IOPUIMYIHOTO
yHiBepcuTeTy iMeHi SIpocnasa Myaporo N2 53 Bin 08.02.2023

I1. BimomocrTi nipo 3400yBaya

Bsacue IlpizBuuie Im's I1o-6aThKOBI:
1. IlnexoB [lannino OsiekcaHpOBUAY

2. Danylo O. Pliekhov

KBasigikamis:

InenTudikarop ORCID ID: He 3acrocosyetscs
Bupa, pucepranii: nokrop dinocodii
AcnipanTtypa/JIOKTOpaHTypa: tak

IITu¢p HayKoBOi creniaIbHOCTI: 081

HasBa HayKoBOi cneniaJibHOCTI: TIpaso
l'anysp / ramysi 3HaHB. npaso
OcBiTHBO-HayKOBa Mporpama 3i crneniajabHOCTI: npaso
Jara 3axucrTy: 19-01-2023

CnenianpHICTB 32 OCBITOIO: 11paBo

Micue po6oTu 3400yBayva:

Kopg 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma ByracHOCTI:

Cdepa ynpasiriHHS:

InenTudgikarop ROR: He zacrocosyerscs




I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
IIudp cnenianizoBaHoi BY€HOI pagHy (Pa30Boi creniaai30BaHOi BYEHOI paju). PhD 641

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOH: HaujoHanbHuil opuarYHuii yHiBepcuTeT imeHi SIpociasa
Mygporo

Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: By [Tymkinceka, 6yz. 77, Xapkis, XapkiBcbkuii p-H., 61024, Vkpaina
dopma ByracHOCTI: Jlepxasna

Cdepa ynpaBitiHHS: MinictepcTBo oCBiTH i HayKu YKpainu

InenTudikarop ROR:

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaliMeHYBaHHSI IOPUAHUYHOI 0COOHM: HaujonanbHuil opuavuHuil yHiBepcuTeT imeHi SIpociasa
Myzporo

Kopg 3a €IPIIOY: 02071139

Micue3HaxoaKeHHS: ByJ1. [TymkiHcebKa, 6y, 77, Xapki, XapkiBcbkuii p-H., 61024, Vkpaina

dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH | HayKy YKpaiHu

InmenTudikarop ROR:

V. BimomocTi npo gucepraniio
MoBga guceprTaiiii: Vkpaincoka
Koau TemaTuyHHUX pyopHK: 10.63.01

Tema guceprauii:
1. TIpaBoBe perysoBaHHS AUCTAHLiIHOI pOOOTH.

2. Legal regulation of remote work.

Pedepar:

1.V nuceprariii BincTo0€THCA MMO3ULLis, 1110 HalliOHAIbHA MOJITUKA B cpepi AUCTaHIIIMHO] [Tpalli Mae CIIpUSITH
PIBHOCTI MiX IMCTaHLIMHUMH, HAIOMHYKAMU Ta {HIIMMY MpaliBHUKaMU 3 YPaxyBaHHSIM OCOOJINBOCTEH,
IIpUTaMaHHUX BifjajieHil npalli, y ToMy YMCJIi oZl0: a) IIpaBa Ha CTBOPEHHSI OpraHisaliiil abo BCTYII 10 opraHizaliii
3a ix BUOOPOM Ta Ha Y4acTb y AislIbHOCTI TaKMX OpraHisalliil; 6) 3axXucTy Bif Juckpuminalii y cdepi npalii; B) 3axucry
B c(epi 6e3MeKu Ta ririeHy npati; r) oIaTy npat; 1) 3aXMCTy B CUCTEMi COLiaIbHOTO 3a6€3I€YEHHS; €) LOCTYITy 1O
npodeciiiHOi miAroToBKY; 3X) MiHIMasIbHOTO BiKy IPUIOMY Ha POOGOTY UM NOMYCKY IO TPYLOBOI HislIBHOCTI; 3)
3aXMCTy MaTepUHCTBA Ta iH. YCTaHOBJIEHO, 11J0 HA OCHOBI IPUMHLIMITY €JHOCTI Ta AudepeH1ialii mpaBoBoro
PeryJIoBaHHS TPYAOBUX BiJHOCHH HEOOXiJIHE «BUPIBHIOBAHHS» IIPaB Ta MOXJINBOCTEN IACTAHIIHOTO Ipal,iBHUKA
Ta po6OTOABL, 1711 YOr0 HEOOXiTHO 3a0€3MeYnTH 3ilICHEHHS TpaBa pOOOTONABLSI HA YIIPABJIiHHS ITPOL,ECOM

IVCTaHLiMHOI pani. 3 11iel0 MeTOIo JOLiIbHUM y6auyaeThCsl BBEEHHS JOAATKOBUX ITifICTaB PO3ipBaHHS TPYLOBOrO



IOTOBOPY 3 IUCTAHLIMHYUM NPALiBHUKOM, IEPE0aYEHUX YTOLI0I0 CTOPIH (TPYyLOBUM JOTOBOPOM). JIo ix yncia
MOYKHA BiJIHECTU: HEBUKOHAHHS UM HEHaJIe>KHe BUKOHAHHS IpoQ3aBaaHHs; HeLOTPUMaHHS TEPMiHiB Ta [1OPSIKY
0OMiHY €JIEKTPOHHUMMU JJOKyMEHTaMU; HEBiANOBIIHICTh BUKOHaHOI PO60TH BCTAHOBJIEHUM Ta Y3TrOKEHUM
BMMOTraM; BiIMOBa CIiBPOGITHMKA BUKOPUCTOBYBATU y POOOTi 3aC00U 3axrCTy iHpopmauii, HagaHi uu
peKoMeH0BaHi poboTonasuem. [JoBeneHo, o 1171 3MEHIIEeHHs pU3KKiB y cdepi 0XOpoHHU Mpali mif, yac
BM3HAYEHHS MicleM poOOTU came MiClisl IPOKMBaHHS NpalliBHYUKA CJIij, yCTAHOBUTH NPaBUJIO, 110 NPaliBHUK Mae
[IMCbMOBO HAaIlMCAaTH Y 3asBi UM IOTPeOye MOoro AUCTaHIiliHe poboue Miclle Y OCKOHAJIEHHS], Y4 CTBOPEHI HAJIEXKHI
YMOBH [1J151 BUKOHAHHS ITOKJIaJIeHNX 3aBIaHb 6e3 IpOoBeleHHS 06CTeXXeHHS pOOOTOIaBLIeM YMOB, B SIKUX
BHUKOHYETHCSI pO00Ta, a60 X JOIYyCTUTH POOOTOLABLS IJIs1 OTJILy TAKOTO AUCTAaHIiITHOro poboyoro micis. MoxkHa
TaKOX «B34TU Ha 3aMiTKy» JOCBiJ TUX JAE€P>XKaB, ¢ JUCTAHUiMHUH IIPALiBHUK Ma€ [IPaBO BUMaraTu NpoBeJeHHS
IepeBipOK YMOB Npalli CIy>X0010 OXOPOHM Ipalli poO0TOAABLSI. ADTYMEHTOBAHO, 10 3ay4€HHS JUCTAHLiTHUX
[IpaLiBHUKIB 1O HAAYPOUYHUX POGIT, pOOOTH Y BUXiHI, CBATKOBI IHI, HIYHUH yac 6e3 MifBUIIeHoi OIIaTy MpaLi MoXe
CIIPUYMHSTY MaCOBI 3JI0BXKMBaHHS 3 00Ky POOOTOABLiB. 3a TaKoro MiAxony OUCTaHLiliHa poboTa CTaHe 3aC060M
IIOCUJIEHHS eKCILTyaTallii MpaliBHYKIB i HEMUHYyYe [I0O3HAYUThCS Ha IOKa3HMKAX BUPOOHUYOT0 TPaBMaTU3MYy, 110
IIPU3BEJIE O 3HIDKEHHS SIKOCTI YMOB Ipati Ta sXuTTs. OTKe, IMCTAHLVMHI IPALiBHUKU MAalOTh KOPUCTYBATUCS
3aXMCTOM TPYOBUX [IPaB Y MUTaHHSIX 0OMEKEeHHS TPUBAJIOCTi po60YOro 4acy, MifBUILEHOI OIlJIaTH 32
IIOHAJHOPMOBY POOOTY, Ta poOOTY B HiYHUI Yac, BUXiiHI Ta CBSATKOBI IHI. CJif 3akpinuTy 3a NpaliBHUKOM IIPaBO
CaMOCTIHO BU3HA4YaTU PEXKUM po604Oro 4acy (y TOMy YMCJli IPALlOBaTU y BUXiJHUN [€Hb, a He B OYIHIl IeHb),
SIKIO L€ OTIYCKAEThCS TPYLOBUM JOTOBOPOM. ITpu 1bOMy HEOOXiIHO BCTAHOBUTH 3a00POHY /1J1s1 pOOOTOLaBLIS
3aBaHTa)XXyBaTH NpalliBHUKA pOOOTOIO B TaKUii CIIOCIO, 111006 OCTaHHIN CUCTEeMAaTUYHO 3aJ1y4aBcsl 40 TOHAJHOPMOBOI,
HiYHOI po6OTH Ta pOOOTH y BUXIiJIHI Ta CBITKOBI JHi. YCTaHOBJIEHO, 1J0 Y HAYKOBIil I0PUAMYHIN JiTeparypi Aepaii
yacTille 3yCTpivaloThCs MO3Ullii, 0 TUCTaHIiHA Ta BiffaneHa poboTa — 1ie He ofHe 1 TexX. Y 11ill HayKoBil nparii
aBTOP He IMigTPUMYE TaKy M03UIIiI0, OCKIJIbKY BBaXKae, 110 AUCTaHIiiHA Ta BifjaseHa poboTa € CHHOHIMaMy, a ix
PO3MEXXyBaHHSI IIOB'sI3aHE i3 BapiaTMBHICTIO IepeKany 3 aHrJlificbkoi MoBU. Kareropis «BifgnaneHa poboTay €
30ipHMM IOHSITTSIM, K€ OXOILIIOE SIK JUCTaHLiNHY, TaK i HAAOMHY IIpallio. A 3axapallleHHs 3aKOHOAABCTBA i Xaoc y
HayKOBUX ITiIXOJlax CTBOPIOIOTH JINIIE CKIQAHOIL SIK J71s1 TPaBO3aCTOCYBaHHS, TaK i 1151 yOOCKOHAJIEHHS IPAaBOBOTO
peryJioBaHHS AUCTaHUiNHOI Ta HaLOMHOI po6oTu. CJiif 4iTKO PO3YMITH, 1110 AUCTaHIiliHA Ta HaJJOMHa poboTa
BMKOHYIOTHCSI BiJIJaJIEHO BiJl CTal[iOHApHOrO POGOYOTro MicClis, 3 LIMM i [1OB’si3aHa 10sBa KaTeropii «Bigmanena
pob6oTa». BifcTo€eThCS M03Ullis, MO IJ15 TOTO, 00 po60TOaBELb MaB MOSKJIMBICTb 3BiIJIbHUTH IpalliBHUKA-
IVCTaHLIMHYKA 32 IIPOryJI, TO Mae OyTH y3rojiKeHe Miclie, e KOHKPeTHO Oyze repebyBaTy MpaliBHYK IIif, yac
BMKOHaHHS CBO€i TpyHoBoi QyHKIji. Bisblle TOro, y 3apyoiKHUX KOMIIAHIsX JJ1s1 KOHTPOJIIO TOTO, 110 AUCTAHLiHUN
IIpaliBHUK IIPOTITOM YCbOT'O pOO0OYOro AHs MPALIOE, a He 3aliIMAEThCSI CBOIMU OCOOUCTUMU CIIPaBaMH,
BUKOPUCTOBYeThCS time-tracking. SIKI0 BUKOPUCTOBYBATH TaKUH MiAXill, TO TOMi MOXHA JOBECTH, 10 (GAKTUIHO
IIpaliBHUK BYMHUB NIPOryJl, 60 Tpekep He 3adikcyBaB epedyBaHHs HOro Ha JUCTAaHLIMHOMY Miclli poOOTH, y iHIIKX
K€ BUIAJKax, BBXXAEMO, 110 HE MOJKHA 3BiJIbHSITHU 32 IIPOTYJl IUCTAHLHOTrO MpaliBHUKA, a/i)Ke€ MU HE MOXKEMO
IIOBECTU CaMe BifICyTHICTh Ha po6oTi. Binbiie Toro, He ciif 3a6yBaTy, 10 MPOTYJIOM € BilCyTHICTh Ha MicIi po6oTH,
a He Ha pob6oyomy Micni. ToMy BUC/IOBIIeHA [TO3ULIiS, IO AUCTAHLIMHOrO IIPaljiBHMKA AOpPEeYHille 3BiIbHATY 32 I1. 3
cT. 40 K3nll Ykpainuy, 1o3asik nNporyJj BaKKO JOBECTH, aJi)Ke KaZpoBa KOMICis He MOKe YBIITH B )KUTJIO Ta II0YATU

3'SICOBYBaTH UMM IpaLliBHUK 3aliIMaeThCs y cebe Booma.

2. The dissertation argues that the national policy in the field of telework should promote equality between
telecommuting, homeworkers and other workers, taking into account the peculiarities of telecommuting,
including: a) the right to establish or join organizations of their choice and to participation in the activities of such
organizations; b) protection against discrimination in the field of labor; c) protection in the field of occupational
safety and health; d) wages; e) protection in the social security system; f) access to vocational training; g) the
minimum age for employment or admission to employment; h) protection of motherhood, etc. It is established that
on the basis of the principle of unity and differentiation of legal regulation of labor relations it is necessary to
“equalize” the rights and opportunities of remote workers and employers, for which it is necessary to ensure the
employer's right to manage remote work. For this purpose, it is advisable to introduce additional grounds for



termination of the employment contract with the remote worker, provided by agreement of the parties
(employment contract). These include: non-fulfillment or improper fulfillment of professional tasks; non-
compliance with the terms and procedure for the exchange of electronic documents; non-compliance of the
performed work with the established and agreed requirements; refusal of the employee to use information
protection measures provided or recommended by the employer. It has been proven that in order to reduce
occupational safety risks when determining the place of work of the employee, it is necessary to establish a rule
that the employee must write in a statement whether his remote workplace needs improvement, or create
appropriate conditions for tasks without examination by employer the conditions in which the work is performed,
or allow the employer to inspect such a remote workplace. It is also possible to “take note” of the experience of
those states where the remote worker has the right to require inspections of working conditions by the employer's
labor protection service. It is argued that the involvement of remote workers in overtime work, work on weekends,
holidays, night hours without high wages can cause massive abuse by employers. Under this approach, remote
work will be a means of increasing the exploitation of workers and will inevitably affect the rates of occupational
injuries, which will reduce the quality of working and living conditions. Therefore, teleworkers should enjoy
protection of their labor rights in terms of limiting working hours, increased pay for overtime, and working at
night, on weekends and holidays. The employee should have the right to determine the working hours (including
working on weekends, not on weekdays), if permitted by the employment contract. At the same time, it is
necessary to prohibit the employer from loading the employee with work in such a way that the latter is
systematically involved in overtime, night work and work on weekends and holidays. It is established that in the
scientific legal literature there are more and more positions that remote work and telework are not the same
thing. In this scientific work, the author does not support this position, as he believes that remote work and
telework are synonymous, and their distinction is due to the variability of translation from English. The category of
“remote work” is a collective term that covers both telework and domestic labour. And the clutter of legislation
and chaos in scientific approaches create only difficulties for law enforcement and to improve the legal regulation
of telework and domestic labour. It should be clearly understood that telework and domestic labour is performed
remotely from a stationary workplace, and this is associated with the emergence of the category of “remote work”.
It is argued that in order for an employer to be able to dismiss a remote worker for absenteeism, the location of
the employee during the performance of his or her job function must be agreed upon. Moreover, in foreign
companies, time-tracking is used to control that the remote worker works throughout the working day and does
not do his personal business. If we use this approach, then we can prove that the employee actually committed
absenteeism, because the tracker did not record his stay at the remote workplace, in other cases, we believe that
the remote employee can not be fired for absenteeism, because we can not prove the absence at work. Moreover,
we should not forget that absenteeism is absence from the workplace, not the workplace. Therefore, the position
was expressed that it is more appropriate to dismiss a remote worker under paragraph 3 of Art. 40 of the Labor
Code of Ukraine, as absenteeism is difficult to prove, because the personnel commission can not enter the house
and start to find out what the employee is doing at home.
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