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Pedepar:

1. Inceprariiina po60Ta € KOMILJIEKCHUM HAayKOBUM JOCJIIKEHHSM, Y IKOMY Ha MiJICTaBi BUBYEHHS JOKTPUHAIbHUX
BITUM3HSIHUX i 3apyOiKHUX HAYKOBUX Ipallb, MiXKHAPOIHO-ITPABOBMX aKTiB i HAl[ilOHAJILHOTO 3aKOHOJABCTBA YKpaiHy,
IesIKUX 3apyOiKHUX Jep>kaB, CyJlOBOi Ta iHIIOi IPaBO3aCTOCOBHOI TPAaKTHKU 3/1iICHEHO aHaJli3 iIMyHITeTiB BJIACHOCTI
Iep>KaBu SIK Pi3HOBUAY IOPUCAMKLINHUX iIMYHITETIB IepskKaBy, MMifCTaBU Ta 0COOIMNBOCTI iXx 0OMESKeHHS Y
MiKHaponHOMY Ipasi. Takuil anai3 6a3yeTbCsi HA BUKOPUCTAHOMY METOI0JIOTIYHOMY iHCTpyMEHTapilo
IOCIIiIPKEHHS], IO BKJIIOYAE 3arajlbHOHAYKOBI I CIleljajibHi I0PUIWYHI METOIY HAyKOBOT'O MOIIYKY i Mi3HAHHS,

METO0JIOTIYHI IPUHLMIY IIII0Paji3mMy, 00’'€KTUBHOCTI, KOMIJIEKCHOCTI, HAyKOBOi OOI'PYHTOBAHOCTI, a TAaKOX



METOJ0JIOTIYHI MigXou (IisJIbHICHNI, KOMIIAPaTUBICTCbKUM, IHTETPAaTUBHUIA, CUCTEMHUM TOILO). ApDTYMEHTOBAaHUM
€ TUTIOPaJIiCTUYMH MiJIXiT 10 PO3KPUTTS IPUPOIY IMYHITETIB IiepsKaBy, 110 LO3BOJISIE PO3TJISLIATH Y SIKOCTI: 1) 3acany,
IIpaBuJjIa, CTAaHJAPTA, 10 MAlOTh a0COJIIOTHUIL XapaKTep; 2) CaMOCTIIHOTO iHCTUTYTY B MbKHapoZHOMY Ipasi; 3)
OJIHOTO 3 IPUHINIIIB MDKHApOIHOTO [IPaBa; 4) MKAVCLUUIIIIHAPHOTO SIBUILA, XaPAKTEPHOTO IJ1s1 MDKHapO4HOTO
npasa (Iy6s1iyHOro) i MKHapOJIHOrO IIPMBATHOTO NPAaBa; 5) MpaBa JEP>KaBU SIK Cy0'€KTa MKHAPOAHOrO My6s1iYHOrO
ajie He BUKJIIOYHO, HEMiATIOPSIKYBaHHS 3aKOHOJIABCTBY Ta IOPUCAMKLII iHIIOI epKaBy; 6) pisHOBUAY 260 popmu
[IPABOBUX IMYHITETIB K CAMOCTITHOTO Pi3HOBUY CTUMYJIIB y IIpaBi, MDKHAPOAHOMY IPaBi Ta HalliOHAJILHOMY IIPaBi,
110 CTAHOBJISITh CUCTEMY IOPUANYHUX BUKJIIOUEHbD i3 3arajibHUX IPaBUJ, TIOB'SI3aHi 3 IPABOBUMU IIiJIbIAMH i
IpuBiiessMU. 30KpeMa, 3alIPOIIOHOBAHO aBTOPChKE PO3YMIHHS IMYHITETY I€p>KaBU i BU3HAYEHHS HOT0 SIK
KOMIIJIEKCHOTO MiKTrajly3€BOro i MDKAMCUMIIIIHAPHOTO SIBUIIA, 1O Bifj3HAYAETLCS IUXOTOMIYHOIO IPUPOJIOI0, MaE
Ba)KJIMBE 3HAYEHHS 17151 peaslizallii MDKHApOIHOI TpaBOCY6 €KTHOCTI Iep>KaBU, 3aXUCTY €P>KaBHOTO CYBEPEHITETY,
Ilep>kaBHOI BJIACHOCTI, MpaB i CBOOO/I, iHTEpeCiB rpPOMasH 1i€i gepkaBu. Y po60Ti BUOKPEMJIEHO TEOPETUYHi
XapaKTEPUCTUKU 1 NPAKTUYHi aCMEKTY iMYHITETIB BJIACHOCTI Aep>KaBy fK IOXiIHOI KaTeropii Bill I0pUCINKLIMHUX
iMyHITETIB IepkaBy. AHasli3 Mi’)KHapOIHO-TIPABOBUX 3acaf, iX perjaMeHTallii JO3BOJIMB CUCTEMATU3YBaTU iCHYIOUI
Mi’KHapOJIHO-TIPaBOBi aKTU yHiBepCabHOI'O i perioHasbHOro PiBHIB Y AaHiil cdepi. Tak, BUOKpeMJIEHO [1Bi IpyIu
I)KepeJl, a caMe — OCHOBHI abo0 crieljasnbHi (EBponeiicbka KOHBEHIIis IIpo iMyHiTeT nepxas 1972 p. (Bazesbcbka
KOHBEHLIis1) i npoToko: o Hei, Kousenniss OOH npo opucaukiiiiHi imyHiTeTn gep>kas Ta ix BaacHocti 2004 p.); -
IOTIOMi>KHI Mi>KHapOZHO-TIpaBoBi akTH, iHmi mxepesna (KoHBeHwis mono yHidikaii qeskux mpasui Wogo0 iMyHITeTy
CyJleH, SIKi 3HaX0JsThCS y Aep>kaBHill BiacHocTi 1926 p. (Bproccenbcbka KOHBEHLiS) Ta IPOTOKOJ 1o Hei 1934 p.;
KounBeHn1is npo npasa Ta 060B’13ku fepxasu 1933 p. (KoHBeH1ist MoHTeBifeo); BineHcbka KOHBEHLList PO
IUTJIOMAaTUYHi 3HocuHM 1961 p., BigeHCcbKa KOHBEHLiS [P0 KOHCYJIbCHKI 3HOCKMHU 1963 p., UnKa3bKa KOHBEHLiS [1PO
MI>)KHapOJIHy LMBiIbHY aBianito 1944 p., KoHBeHL1ig Ipo NpuBijei Ta iMyHITETH CeLiani30BaHMUX YCTaHOB 1947 p.,
KonBeH11isl Tpo 3aXUCT MPaB JIOAUHU i 0CHOBOMOJIOKHUX cBo60 1950 p., Konsentis OOH 3 mopchKoro rpasa 1982
p., MixxHapopHa (Bproccesnbcbka) KOHBEHLiSI ITPO YHi(iKalilo gesKux IpaBu M0N0 HAKJIaAEeHHS apelTy Ha MOPChKIi
cynHa 1952 p., MixkxnapoaHa (XKeHeBcbKa) KOHBeHLisl Tpo apewiT cyneH 1999 p. Ta iH.). ¥ cBoIo 4epry, HalioHaJibHe
3aKOHOJABCTBO YKpaiHU JE€MOHCTPYE 3HA4YHi IPOTaJIMHU TA HEY3rOAKEHOCTI, 0 CTOCYIOThCS IMYHITETIB iep>KaBU
3arajioM, iMyHITETy BJIaCHOCTI feprKaBy 30Kpema. [linkpecyeHo, HalpukKia, HeJOCKOHAJICTh 3aKOHOIABYO1
KOHCTPYKLi JaHOro iHCTUTYTY, 3aKpiMseHoi y ¢T.79 3akoHy YKpainu «[Ipo MikHapoJHe NpUBaTHE NIPaBO», L0 HE
BimoOpaskae MomupeHi TeHAeH il BIPOBaIyKeHHs KOHLeMNLii GyHKIioOHaNbHOro iMyHiTeTy. [IporpecuBHUM
BOauaeThCs (POPMyBaHHS Cy[I0BOI IPAKTUKU y JAHOMY HalpsiMi, 0COOJIMBO 3 OIVISIy Ha TOBHOMACIITA0HY arpecito
pocii npoTu YKpaiHu, BpeTyJI0BaHHS CIIOPIB i BiAIIKOAYBaHHS 3aM0OfisSIHAX 30MTKiB 00’'€KTaM E€P>KaBHOI BIACHOCTI.
Cepep, iHIIMX [TPO6JIEM TEOPETUYHOTO i IPAKTUYHOTO XapaKTepy 3BEPHYTO yBary Ha Te, o Konsenuis OOH 2004 p.
He HabpaJsia YNHHOCTI, 3yMOBJIIOIOUN HEY3rOIKEHICTb i HEYIOPSIKOBAHICTh BilHOCHH 3 MUTaHb iMYHITETIiB B1laCHOCTI
Ilep>kaBy, BU3HAYEHUX MiACTaB ix o6MesKeHb i T.1. ToMy 0OI'PyHTOBaHO IIPONO3uLLii 00 aKTUBIi3allii criBIpari
OOH Ta €C, Pagu €ppomny, iHINX MiKHAPOJHUX PEriOHaJILHUAX OpraHisauii 3aans patudikanii Kousenuii OOH
2004 p., ii peanizanii y HallioHaJILHUX i peTiOHAJIBHUX MDKHAPOAHUX MPpaBornopsaKax. Takox BaKIMBOIO €
KoopauHauis nisnpHOoCcTi KoMicii mibkHaponHoro npasa OOH 3 MiKHapogHUMU OpraHizauismy, 3okpema MMO Ta
IKAO y Hamnpsmi BUSHAYEHHS 1 TUIIOJIOTi3allii MOPCHKUX Ta MOBITPSIHUX CYAEH, O MiANanaioTh Mif Ail0 iMyHITETIB

IepsKaBu.

2. The dissertation is a comprehensive scientific research in which, based on the study of doctrinal domestic and
foreign scientific works, international legal acts and national legislation of Ukraine, some foreign countries, judicial
and other law enforcement practice, the State's property immunities as a type of jurisdictional immunities of the
State, the grounds and peculiarities of their restriction in international law were analyzed. This analysis is based on
the methodological tools used in the study, which include general scientific and special legal methods of scientific
research and cognition, methodological principles of pluralism, objectivity, complexity, scientific validity, and
methodological approaches (activity-based, comparative, integrative, systemic etc.). A pluralistic approach to the
disclosure of the nature of the state's immunities is well-reasoned, which allows considering them as: 1) principles,



rules, standards which are absolute in nature; 2) an independent institution in international law; 3) one of the
principles of international law; 4) an interdisciplinary phenomenon characteristic of international law (public) and
private international law; 5) the right of a State as a subject of public international law and private international law
to use the opportunities arising from its sovereignty, including but not exclusively, non-subordination to the
legislation and jurisdiction of another State; 6) types or forms of legal immunities as an independent type of
incentives in law, international law and national law, which constitute a certain system of legal exceptions to the
general rules related to legal benefits and privileges. In particular, the author’s understanding of the State's
immunity is proposed and his definition as a complex intersectoral and interdisciplinary phenomenon
characterized by a dichotomous nature, which is important for the realization of the State's international legal
personality, protection of the State's sovereignty, State property, rights and freedoms, and interests of its citizens.
The article highlights the theoretical characteristics and practical aspects of the state's property immunities as a
derivative category of the State's jurisdictional immunities. The analysis of the international legal framework for
their regulation made it possible to systematize the existing international legal acts of the universal and regional
levels in this area. Thus, two groups of sources are distinguished, namely, basic or special - the European
Convention on State Immunity (1972, the Basel Convention) and its Protocol, the UN Convention on Jurisdictional
Immunities of States and Their Property (2004); - subsidiary international legal acts, other sources (International
Convention for the Unification of Certain Rules relating to the Immunity of State-Owned Vessels (1926, Brussels
Convention) and its Protocol (1934); Convention on the Rights and Duties of the State (1933, Montevideo
Convention); Vienna Convention on Diplomatic Relations (1961), Vienna Convention on Consular Relations (1963),
Convention on International Civil Aviation (1944), Convention on the Privileges and Immunities of the Specialized
Agencies (1947), Convention for the Protection of Human Rights and Fundamental Freedoms (1950), The UN
Convention on the Law of the Sea (1982), the International (Brussels) Convention relating to the Arrest of Sea-
going Ships (1952), the International (Geneva) Convention on Arrest of Ships (1999) etc.) In its turn, the national
legislation of Ukraine demonstrates significant gaps and inconsistencies regarding the immunities of the State in
general and the state's property immunities in particular. For example, the imperfection of the legislative design of
this institution enshrined in Article 79 of the Law of Ukraine «On Private International Law», which does not reflect
the widespread trends in the implementation of the concept of functional immunity is emphasized. The formation
of judicial practice in this area is considered progressive, especially in view of russia's full-scale aggression against
Ukraine, dispute resolution and compensation for damages to state property. Among other theoretical and
practical issues, attention was drawn to the fact that that the 2004 UN Convention has not entered into force,
causing inconsistency and disorder in relations regarding the State's property immunities, specific grounds for
their restrictions, etc. Therefore, proposals are justified to intensify cooperation between the UN and the EU, the
Council of Europe and other international regional organizations for ratification of the 2004 UN Convention and its
implementation in national and regional international legal orders.
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