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Pedepar:

1. ¥V nuceprauii mocipkeHo TeOpeTHUyHi Ta NPaKTUYHI IPO6JIeMH IIPAaBOBOIO PETyJII0BAHHS MEIUYHOI JOIIOMOTHY SIK
BUJy COLIiaJIbHOTO 3abe3NedeHHs], a TakoXK cPOopMyIbOBAHO ITPONO3ULLii i pekoMeHallii 11070 BIOCKOHAIEHHS
YMHHOTO 3aKOHOJABCTBA YKpaiHU B Liill cdepi Ta IPAKTUKU MOro 3aCTOCyBaHHs. OOIPYHTOBAHO BUJIJIEHHS Y
crCTeMi OXOPOHHU 370pOB’sl YKpaiHM YOTUPHOX PiBHIB, 2 came: HaJlHalliOHAJIbHOTO, HAI[iOHAILHOTO, TEPUTOPIaIbHOTO
Ta JIOKAJILHOTO i 0XapaKTePU30BaHO OCOOJIMBOCTI KOSKHOTO i3 3a3HaUYeHUX PiBHIB. BUOKpEeMJIeHO TpU eTarnu
BIIPOBA/I’)KEHHS €JIEKTPOHHOI CUCTEMU OXOPOHU 310poB’s: 1 etan — iHpopmauiliHuil; 2 eTan - peasisallis Iporpamu
«JJocTynHi iku» mif ynpasniHHsaM HarjioHanbHOI ci1ysk6u 30,0poB'st YKpaiHy 3 BUJAUO0I0 €/IEKTPOHHUX PEeLENTiB Ha
mpernapary; 3 etan - NPUKiHIeBUii, CIPSIMOBaHU Ha GOPMYBaHHSI IIOBHOLIIHHOI 6231 JAaHUX MEIUYHUX KapT
Nal€HTIB, 0 JooMaraTuMe JlikapsiM OTPMMYBATU [IOBHY iH(OpMallilo PO CTaH NallieHTa, a OCTaHHIM — WIBUAKUN
IOCTYII 10 BjacHOi iHdopMalii o0 300poB’sl Ta CIPUSITUME MTOKPAIIEHHIO 11 ONTUMIi3allii Ipolecy B3aeMOoJii
sikaps Ta nauieHTa. JlaHo 3arajibHy XapakTepUCTUKY TpaHCc(opMallii cucTeMrn OXOPOHU 3I0POB’sl B YKpaiHi B

yMOBax MeIu4HOi peopMy, BU3HAYEHO TaKi ii XapakTepHi 03HaKH, SIK: CAaMOCTIMHICTb BUOOPY JIikapsi, CTBOPEHHS



CIleniasibHOro oprany — HanioHaspHOi ciysk6u 3110poB’st YKpaiHuy K 3aMOBHUKA MEIUYHUX IIOCIYT, YKIaIeHHS
nmoroBopis i3 HC3Y, 36inbLieHHS 3apO06iTHOI Iy1IaTh MEIUYHUM IIPAl[iBHUKaM y MEIMYHUX 3aKJjIafiax Ta iH.
JocninkeHo npaBoBuii craryc, GyHKIii Ta IOBHOBa)KE€HHSI, MPaKTUKYy HistpHOCTI HC3Y 4K cKiafoBoi cucteMu
OXOPOHM 3[10POB’sl. ApTYMEHTOBAHO AOLiIbHICTb OTIOBHEHHS MiANYHKTY TPETOTO MyHKTY 3 [10J105KeHHSI ITPO
HauionanbHy city>x0y 300poB'st YKpaiHy TaKUM 3aBJAHHSM, SIK BXUTTS NPOQPIIAKTUIHUX 3aX0[iB MO0
nonyJsipusalii 310poBoro crocody >XUtTst. O6IpyHTOBAHO HEOOXiAHICTb JOTIOBHEHHS IIepeJliKy OCHOBHUX
IIPUHILUIIIB OXOPOHU 3[IJ0POB’s, 3aKpiMjeHux y cT. 4 OCHOB 3aKOHOABCTBA YKPaiHU [P0 OXOPOHY 3[0POB’sl, TAKUMU
[IPUHIMIIAMY, SIK: HOpPMaTHBHE BU3HAY€HHS YMOB y cpepi 0OXOpOHM 3M0pPOB’S; HeynepeIKeHa HislIbHICTb
MpalliBHUKIB OXOPOHY 3[I0POB’ST; TPUHIIUI OXOPOHU MAaTEPUHCTBA Ta JUTUHCTBA; PO3KPUTO iX 3MiCT Ta OCOOJIUBOCTI
peasizallii B ymoBax Megu4Hoi pepopMu. 31iliCHEHO TOPiBHAIbHO-TIPABOBUI aHali3 MDKHAPOJHUX CTaHIapTiB
MmeanyHoi fonomoru (aktu OOH, BOO3, MOII, Pagu €Bponu, €C) Ta 3aKOHOJABCTBA YKpaiHu y Ll cepi. Y ninomy
HalliOHaJIbHA ITPAKTMKA MEIVYHOI JOIIOMOIY BilIIIOBiae Mi>KHAPOJHUM CTaHIAPTaM, BOLHOYAC OKPEMI IOJI0KEHHS
MDKHapOJHO-TIPAaBOBUX aKTiB, SIKi 3aKpPIIJIIOI0Th CTAHJIAPTHU B NOCIIiIKyBaHii cdepi, He 3HalIIN CBOro
BiZJOOpa’KEHHS B aKTax HalliOHAJIbHOTO 3aKOHOAABCTBA YKpaiHU. 30KpeMa, 3 METOIO IIPUBEIEHHS Y Bif[IOBiIHICTb H0
cT. 11 €BpornencpKoi colianbHOi XapTii (MeperssiHyToi) 0JI0KeHb YaCTMHU APYToi CT. 16 OCHOB 3aKOHOJABCTBA
YKpainu 1po 0XOpoHY 3[,0POB’sl OGIPYHTOBAHO [IOLiIbHICTb JOIIOBHEHHS OCTaHHBO] [TOJIOKEHHSIM IIPO CTBOPEHHS Ta
(YHKLIOHYBaHHS KOHCYJIbTaTUBHO-IIPOCBITHULBKUX CJIYXKO, SKi CIIpUSIN 6 MOJINIIEHHIO 310POB’A i MiJBUIIEHHIO
0COOKMCTOI Bif[IOBiaJIbHOCTI B MUTAHHAX 30,0POB’sl. JJOCiIKEHO 3MiCT IIpaBa Ha OXOPOHY 310POB’Sl, MEIUYHY
IOTIOMOTY Ta MeIn4YHe CTpaxyBaHHs. [JoBeZeHo, 0 IPaBo Ha OXOPOHY 37I0POB’S, MEOUYHY JIOIIOMOTY Ta MEINYHE
CTpaxyBaHHSI NOLIIbHO PO3IJISAUTU He 5K €MHE IIPaBo, sK Lie rnepenbdadeHo B cT. 49 Koncruryuii Ykpainy, a sk
CYKYIIHICTb TPPOX OKPEMUX CY0O'€KTUBHUX IIPaB. Y IACEPTALiIHOMY [OCJIiI>)KEHH] BU3HAYE€HO MOHSITTSI MEIUYHO]
IIOIIOMOTI'M Y JIEKiZIbKOX 3HAYEHHSX: 1) OMH 13 HAaNpsMiB ColjiaibHOI MOJITUKY; 2) IHCTUTYT IIpaBa COLiaJIbHOTO
3abe3nedyeHHs; 3) BUJ, COLiaJIbHOTO 3a0e3MeyeHHs; 4) AisIbHICTh MeIMYHUX 3aKJIa/liB i3 HAAHHS MeIUIHO]
IOTIOMOTH; 5) coliiazlbHO-3abe3Ie4yBajbHi IpaBoBifHOCUHU. [IpoaHanizoBaHO CIiBBiAHOLIEHHS IOHSTh «MeJUYHA
IOTIOMOTa» Ta «MEeAUYHA IIOCIyra». BCTaHOBJIEHO, 1O Lii 1BA MTOHSITTSI CIiBBIAHOCSTHCS SIK LIiJIE T OKPEME.
3piticHeHo knacuikariio MearyHOI OIIOMOTH SIK BUY COLIiajIbHOTO 3abe3eyeHHs 32 HU3KOI0 KPUTEPIiB.
BrokpemiieHO Ta oxapakTepu30BaHO OCHOBHI O3HAaKM €KCTPEHOI MeUYHOI IOIIOMOTH, Cy0'€KTIB ii HamaHHs, 3MicT,
Miclle HaJlaHHsI. BU3Hau€eHo NOHSATTS «HeMeANYHI IpalliBHUKKY. JJoBeIeHO HEOOXiJHICTh YCYHEHHS KOJli3ii MK
IIYHKTOM «B» CT. 10 OCHOB 3aKOHOJ]aBCTBa YKpaiHU IIPO OXOPOHY 3/10POB’S TA YACTUHOIO TPETHOIO CT. 3 3aKOHY
Ykpainu «IIpo ekCTpeHy MeIu4IHy [OIIOMOTY», OCKIJIbKY B OCTaHHIH ileThCsI PO 0OO0B'I30K «TPOMaZsiHNHA YKpaiHu
a6o 6ynb-sIKOi iHII0i 0CO6M», @ B MyHKTIi «B» CT. 10 OCHOB - TiZIbKY TPpOMafsiH YKpaiHyu BXXUBATU 3aXO/iB AJIs
3a0e31e4eHHs HaJJaHHS eKCTPEHOI MEAMYHOI IOIIOMOTH iHIIIMM 0C00aM, 5IKi 3HaXO[SThCS Y HEBiAKIIAIHOMY CTaHi.
Cdopmy1bOBaHO MOHSTTS «B3a€EMOIOIIOMOTa» SIK BUly €KCTPEHOI MeJU4HOI JoTIoMOoru Po3mupeHi 0co6MBOCTi
3MICTy TpeTUHHOI (BUCOKOKBasli(hiKoBaHOI) MEJMYHOI JOIIOMOTY, [10 SIKOTO BKJIIOUEHO 3aX0[1 100 3a6e31e4eHHs
MiATPUMKU Ta 3MilIHEHHS 3J0POB’Sl HaceseHHs. BuokpemJieHi OCHOBHI O3HaKU Ta BUAY NajliaTUBHOI MeAUYHO]
IOTIOMOTH. 3 ypaxyBaHHSM OCOOJIMBOCTEN Ta 3MiCTy MEIMYHOI peabinitarii Bu3Ha4eHo ii OCHOBHI 03HaKU. Y
nuceprauii chopMysIbOBaHi 1 iHIIi TEOPETUYHO OOI'PYHTOBAHI IPONO3KLLi] PO BLOCKOHAJIEHHS! aKTiB 3aKOHOIaBCTBA

B YAaCTHHI MEJIUYHOI JOIIOMOTIY K BUAY COLiaIbHOTO 3a0€311eYeHHSI.

2. The dissertation investigates theoretical and practical problems of legal regulation of medical care as a type of
social security, as well as formulates proposals and recommendations for improving the current legislation of
Ukraine in this area and the practice of its application. The allocation of four levels in the health care system of
Ukraine, namely: supranational, national, territorial and local, is substantiated and the peculiarities of each of these
levels are characterized. There are three stages of implementation of the electronic health care system: 1 stage -
information; Stage 2 - implementation of the program "Affordable Medicines" under the management of the
National Health Service of Ukraine with the issuance of electronic prescriptions for drugs; Stage 3 is the final one,
aimed at creating a complete database of medical records of patients, which will help doctors get complete
information about the patient's condition, and the latter - quick access to their own health information and
improve and optimize the process of doctor-patient interaction. The general characteristic of transformation of



system of public health services in Ukraine in the conditions of medical reform is given, such its characteristic
features are defined, as: independence of a choice of the doctor, creation of special body - National health service
of Ukraine as the customer of medical services, the conclusion of contracts with payments to medical workers in
medical institutions, etc. The legal status, functions and powers, practice of the National Health Insurance Fund as
a component of the health care system are studied. The expediency of supplementing the sub-item of the third
item 3 of the Regulation on the National Health Service of Ukraine with such tasks as taking preventive measures
to promote a healthy lifestyle is argued. The necessity of supplementing the list of basic principles of health care,
enshrined in Art. 4 Fundamentals of the legislation of Ukraine on health care, such principles as: normative
definition of conditions in the field of health care; impartial activity of health care workers; the principle of
protection of motherhood and childhood; their content and features of realization in the conditions of medical
reform are revealed. A comparative legal analysis of international standards of medical care (UN, WHO, ILO,
Council of Europe, EU) and Ukrainian legislation in this area. In general, the national practice of medical care
meets international standards, while some provisions of international legal acts that establish standards in the
study area are not reflected in the acts of national legislation of Ukraine. In particular, in order to bring into line
with Art. 11 of the European Social Charter (revised) provisions of the second part of Art. 16 of the Fundamentals of
the Legislation of Ukraine on Health Care substantiates the expediency of supplementing the latter with provisions
on the establishment and operation of advisory and educational services that would help improve health and
increase personal responsibility in health matters. The content of the right to health care, medical assistance and
medical insurance has been studied. It is proved that the right to health care, medical assistance and medical
insurance should not be considered as a single right, as provided in Art. 49 of the Constitution of Ukraine, and as a
set of three separate subjective rights. The relationship between the concepts of "medical care" and "medical
service" is analyzed. It is established that these two concepts are correlated as a whole and separately. The
classification of medical care as a type of social security according to a number of criteria has been carried out.
The main features of emergency medical care, subjects of its provision, content, place of provision are singled out
and characterized. The need to eliminate the conflict between paragraph "c" of Art. 10 Fundamentals of the
legislation of Ukraine on health care and part three of Art. 3 of the Law of Ukraine "On Emergency Medical Care",
as the latter refers to the duty of "a citizen of Ukraine or any other person", and in paragraph "c"Art. 10 Basics -
only citizens of Ukraine should take measures to ensure the provision of emergency medical care to other persons
who are in an emergency. The concept of "mutual assistance" as a type of emergency medical care is formulated.
Extended features of the content of tertiary (highly qualified) medical care, which includes measures to support
and promote public health, disease prevention, development of physical, moral and intellectual abilities. The main
features and types of palliative care are identified. Taking into account the features and content of medical
rehabilitation, its main features are determined. In the dissertation other theoretically substantiated offers on
improvement of acts of the legislation concerning medical care as a kind of social security are formulated also.
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