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Pedepar:

1. lucepTaliito NpuCBSYEHO AOCHIIPKeHHIO TPO6JIeMHUX NTUTaHb, 1110 BUHUKAIOTH Mifl Yac 37[iiCHEHHS eKCTPAIULil sIK
(hopMU MXKHAPOJHOI IPABOBOI IOMIOMOTY Y KPUMiHAJIbHOMY NIPOBAIKEHHI. PO3KPUTO CTaH HAyKOBUX AOCJiIKEHD,
[IPUCBSYEHNX 3HAYEHHIO €KCTPaIuLii B Hayli. JJOCIiIKeHO HOPMaTUBHO-TIPABOBE PETYJIIOBAHHS €KCTpaguLii Ta i
nousTTs. [IpoaHasnizoBaHo JyKepesia HOPMaTHMBHO-IIPABOBOIO PETYJII0OBAHHS €KCTPAJMLIIMHNX BilHOCHH, 110
OXOILIIOIOTh 6AraTOCTOPOHHI MXKHAPOIHI HOPMAaTUBHO IIPaBOBi akTH, a came, Konsenuii: [Ipo exctpaguiio, 1993 p.;
I[Tpo Bumayvy npaBONoOpyUIHUKIB, 1957 p.; [Ipo nepenady 3acymkeHux ocib, 1983 p.; [Tpo 60poTs6y 3 TEpOpU3MOM, 1977
p.; IIpo 3axucT npaB yI0gMHY i 0CHOBOIOJIOKHUX ¢Bo60, 1950 p.; IIpo 60poThOY 3 piHaHCYBaHHSM TEPOPUMY,
1999p.; [IpoTu TpaHCHALIOHAJIILHOI OPraHi3oBaHoi 37104MHHOCTI, 2000 p.; [Ipotu kopymnuii, 2003 p.; [Ipo npaBoBy

IIOIIOMOTY Ta MPaBOBi BiTHOCUHY Yy IJUBIJIbHUX, CIMEMHUX Ta KPUMiHAIbHUX CclIpaBax, 1993 p.; [Ipo 60poTwoy 3



Kopymniuieto, 1999 p.; MibkHapOAHUI [IAKT PO TPOMAJICEKI i MOJiTHYHI 11paBa, 1966 p., a TakoX, Mi>KHapOIHi
IIOTOBOPU, MiKIepsKaBHi yroiy Ta HallioOHaJbHe 3aKOHOZIaBCTBO JEePiKaB, 1[0 PEryiol0Th MUTaHHS y cdepi
KPUMIHaJILHOTO CYJOYMHCTBA i BU3HAYAIOTh IiICTaBY, yMOBU Ta IIPOLECYyaIbHUAN NOPAAOK ii 3MiCHEHHS.
3a3HaueHo, 0 eKCTPAULIs € OJHI€I0 3 (POPM MIXKHAPOIHOrO CIiBPOGITHULITBA B c(pepi KpUMiHAIBHOTO
CY[IOYMHCTBQ, Ka I'PYHTYETHCS Ha MOJIOKEHHSIX paTU(iKOBaHNUX MIP)KHAPOJHUX ITPAaBOBUX aAKTiB Ta HAI[iOHAJIbHOTO
3aKOHO/IaBCTBA JIeprKaB, sIBJISIE COO0I0 CYKYIIHICTh IPaBOBUX BiTHOCUH MK YITIOBHOBRXXEHUMU KOMIIETEHTHUMU
opraHamMu Jep>kaB LI0JI0 3alIMTy IIPO BHA4y OrOJIOLIEHOT0 Y MiXKHAPOAHUM pO3LIYK Mil03pI0BaHOrO,
00BUHYBAY€HOTO, 3aCy/I)KEHOTO 32 BYMHEHHS HUM 3JI0UMHY, 3 METOIO MOr0 MPUTITHEHHS 10 KpUMiHAIbHOI
BiTIOBiaJIbHOCT] 260 BUKOHAHHSI BUPOKY, 110 3MifICHIOETHCSI HA OCHOBI HOPMATUBHO-TIPABOBUX aKTiB
Mi>KHapOJIHOTO Ta HalliOHAJILHOTO PiBHS TaKUX JIep>KaB. 3a JOTIOMOTOI0 eKCTpaaullii, ik ofiHiel 3 popM MiKHAPOIHOI
[IPaBOBOi JONOMOIY y KPMMiHAJIbLHOMY ITPOBA/I)KE€HHI, B KOXKHOMY KOHKPETHOMY BUIIAJIKY, 3a0€3[1€4y€eThCS
HEBiIBOPOTHICTh KPUMiHAJBHOI BifITIOBiANbHOCTI I IOKapaHHS 0Cib, SKi BUNHMIIN 37I09UH. PO3IJISIHYTO QYHKIII,
IiZICTaBM Ta YMOBHU €KCTPaAULii y KpUMiHaJIbHOMY IIPOBAIKEHHI, 0COOGJIMBY yBary NpuiiieHo QyHKLiIM
€KCTpafulii, IKi peasnizyloTbCsl o0 3a0e31eYeHHs HEBIIBOPOTHOCTI TOKapaHHs, €(peKTUBHOI 60pOTHOA 3
TPaHCHALiOHAJIbHOIO 3/I0YMHHICTIO Ta 3MilIHEHHS MXKHAPOJIHOTO CIiBpO6iTHULITBA. Mik TUM, 3BEpHYyTa yBara, o
Mi’KHapO[IHa, HOpPMOTBOPYA Ta OXOPOHa PYHKIis, sIKa HacamIlepe], [IOKJINKaHa 3abe3ledyBaTy OXOPOHY IPOMaIsSH
Ta IEpP>KaBHUX iHTepeCiB Bif, 3JI0UMHHUX [10CSraHb. He peasisyloTbCsl B paMKax €KCTpajullii y IOBHOMY 00Cs3i, SIKIO0
TaKi 37I0YMHHI TiIHHS (32 BUMHEHHS SIKUX 0coba MiAnanae Buaadi 10 iHIIOi Aep>kaBy) BBAXKAIOThCS 3JI0YMHAMU, 110
BUMHEHHI Ha MOJIITUMHOMY, PeJiriiHoOMY uu pacoBoMy I'pyHTi (cT. 3 Craryty InTep-nosy). Bognovac, CraTyTHi
MTOJIOKEHHS HE BPAaXOBYIOTh Pi3HOMaHITHUI MEXaHi3M BYMHEHHS 3JI0YMHIB 3 MOKJIUBICTIO 3aCTOCYBAHHSIM Cy4aCHUX
TEXHOJIOTIH, CIIOCO6iB Ta 3aCO0iB IX BUMHEHHS, 110 [103BOJIIE€ TAKUM 3JI0YMHLSM [1IEBHUM YAHOM 3aByajlbOBYBaTH
CBOI JIiICHI 3JI0YMHI HAMipy¥ Ta MOTUBY IiJl BUIJISIAOM IIOJIITUYHUX, PEJIIrMHNX, pACOBUX IIEPEKOHAHDb TOLIO,
YHUKAIO4M TUM CaMUM CIIPaBeJJIMBOrO MOKapaHH4. [leTajJbHO PO3IVISIHYTO MifCTaBU [ 30iICHEHHS €KCTpaauLiii Ta
3'5ICOBaHO, 110 €KCTPaAULLis MOKe 3/IiIICHIOBAaTUCS 32 HAIBHOCTI (GakTUYHUX Ta IOPUIUYHUX MifcTaB. [Jo GakTUYHUX
BiHOCSTBCS: 1) HasIBHI NOCTATHI [1aHi, 0 3/I04MH BYMHEHO 0CO00I0, 00 SIKOI MOXKe 6YTH 3aCTOCOBAaHA
€KCTpaMLis; 2) iCHye 10CTaTHbO HaJIeKHO OOPMIIEHUX JOKYMEHTIB, sIKi nepefj6aueHi BUMOramMu o0 IpoLenypu
3MifICHEHHS eKCTpaaulLiii; 3) 0 LIeHTPaJIbHOIO YIIOBHOBARXKEHOT'O OPraHy Aep>KaBy, Ha TEPUTOPII SKoi 31ilicCHEeHO
3aTPUMaHHS, OrOJIOIIEHOI Y MKHAPOJHUM pO3LIyK 0COOU, HAMIIIIO 3BEPHEHHS BiJ], yIIOBHOBA>KEHOTO
KOMIIETEHTHOTO OpraHy iHIIOi fep>kaBy PO 3[ilICHEHHS eKCTPaAULii 3aTPUMaHOI 0co6H, sIKa LIi€lo AepKaBolo Oysa
OTO0JIOLIeHA Y Mi’KHAPOJHUM PO3LIYK 32 BUNHEHHS 3JI09MHY HA il TepuTopii; 4) HasIBHICTb pe3yJbTaTiB Cy1OBOTO
PO3IJISIAy MaTepiajliB B paMKax eKCTpagulii Ta 37iliCHeHHS eKCTPaULIifiHOI 1epeBipKY; 5) NIPUHHSTTS
YIIOBHOB2)KEHUM LIEHTPAJIbHUM OPraHOM Jep>KaBU PillleHHsI IPO €KCTPAJULIiI0 TaKoi 0cobu Ta 6e3rocepesHIo ii

nepenavy yrioBHOBa’)K€EHMM KOMIIETEHTHUM OpraHaM [I€p>KaBU, Kad 3 TaKUM 3allUTOM 3BEPHYJIaCH.

2. The dissertation deals with study of problematic issues that arise during the implementation of the extradition
process as a form of international legal assistance in criminal proceedings. The state of scientific research on the
significance of extradition in science is revealed. The regulatory and legal regulation of extradition and its concept
are studied. The sources of regulatory and legal regulation of extradition relations, which include multilateral
international regulatory and legal acts, are analyzed, namely Conventions: On Extradition, 1993; On Extradition of
Offenders, 1957; On Transfer of Sentenced Persons, 1983; On Suppression of Terrorism, 1977; On Protection of
Human Rights and Fundamental Freedoms, 1950; On Suppression of the Financing of Terrorism, 1999; Against
Transnational Organized Crime, 2000; Against Corruption, 2003; On Legal Aid and Legal Relations in Civil, Family
and Criminal Matters, 1993; On the Fight against Corruption, 1999; The International Covenant on Civil and
Political Rights, 1966, as well as international treaties, intergovernmental agreements and national legislation of
states that regulate issues in the field of criminal justice and determine the grounds, conditions and procedural
order for its implementation. It is noted that extradition is one of the forms of international cooperation in the
field of criminal justice, which is based on the provisions of ratified international legal acts and national legislation
of states, is a set of legal relations between the authorized competent authorities of states regarding a request for
the extradition of an internationally wanted suspect, an accused convicted of a crime, for the purpose of bringing



him to criminal responsibility or executing a sentence, which is carried out on the basis of regulatory legal acts of
the international and national level of such states. Extradition, as a form of international legal assistance in
criminal proceedings, in each specific case ensures the inevitability of criminal liability and punishment of persons
who committed a crime. The functions, grounds and conditions of extradition in criminal proceedings are
considered, with special attention paid to the functions of extradition, which are implemented to ensure the
inevitability of punishment, effectively combat transnational crime and strengthen international cooperation. At
the same time, attention is drawn to the international, norm-setting and security function, which is designed
primarily to ensure the protection of citizens and state interests from criminal encroachments. Not implemented
within the framework of extradition in full if such criminal acts (for the commission of which a person is subject to
extradition to another state) are considered crimes committed on political, religious or racial grounds (Article 3 of
the Interpol Statute). At the same time, the statutory provisions do not take into account the diverse mechanism of
committing crimes with the possibility of using modern technologies, methods and means of committing them,
which allows such criminals to somehow disguise their real criminal intentions and motives under the guise of
political, religious, racial beliefs, etc., thereby avoiding fair punishment. The grounds for extradition were
examined in detail and it was found that extradition can be carried out if there are factual and legal grounds. The
factual grounds include: 1) there is sufficient evidence that the crime was committed by a person against whom
extradition may be applied; 2) there are enough properly executed documents that are provided for by the
requirements for the extradition procedure; 3) the central authorized body of the state in whose territory the
detention of a person declared internationally wanted has been carried out has received an application from the
authorized competent body of another state for the extradition of the detained person who was declared
internationally wanted by this state for committing a crime on its territory; 4) availability of the results of the
judicial review of the materials within the framework of extradition and the implementation of an extradition
check; 5) adoption by the authorized central body of the state of a decision on the extradition of such a person and
his direct transfer to the authorized competent bodies of the state that made such a request.
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