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1. Inceprauis Ha 3000yTTsI HAYKOBOTO CTyIeHs gokTopa ¢dinocodii 3a cnenianbHicTio 081 «I1paBo». — MibxkHapogHuit
rymaHiTapHuii yHiBepcuteT, Ogeca, 2021. lucepTaniiiHa po60oTa MiCTUTb Pe3yIbTaTU KOMILJIEKCHOTO
3arajbHOTEOPETUYHOTO JOCTiIKEHHS! HeOPiLliffHOTO ITpaBa K HEBi€MHOTO €JIEMEHTA [TPaBOBOTO KUTTSI
cycnisbeTBa. Martepiasn nucepTalii y3arajabHIOe aHasli3 HAayKOBUX IIpalib, [0 CTOCYIOTHCS BKa3aHOI IPo6ieMH,
HOPMAaTUBHO-IIPABOBUX aKTiB, MiXKHapPOJHO-TIPABOBMX [JOIOBOPIB, IOBCAKAEHHOI AisJIbHOCTI JIIOAVHU Y IIPABOBiii
cdepi, CTaTUCTUYHOI Ta aHANMITUYHOI iHdopMalii. ¥ poboTi HarosomeHo, o NpobaeMaTrKa Npasa, 1K
dyHIaMeHTalbHOI KaTeropii, He BTpavyae akTyaJbHOCTi B HAyKOBOMY CEpEeLIOBUII, OGHAK AUXOTOMIs «odiuifiHe
IIpaBo» — «Heo@illiliHe paBo» Ha IOCTPAASIHCbKOMY ITPOCTOPI BUBYE€HA HELOCTaTHbO. OKpeMi IMTaHHS, [I0B'I3aHi 3

Heo(]iLiiHUM (HeZep>KaBHUM, He(OPMaIbHUM, TIHBOBUM) IIPABOM MOPYILIEH] y POOOTax TaKUX NOCIiNHUKIB, sIK B. M.



Bapanos, C. B. Bipokos, B. B. 3aBanbHIOK, [. M. JlaHOBa, O. O. YBaposa, 0. O. Tuxomupos, O. M. Tpuko3 Ta iH. Ajie
IIpeJMeTOM AUcepTaLiliHOro focimkeHHs HeodilliliHe MpaBo 1ie He BUCTYano. O6IPYHTOBAHO, 1[0 OCHOBOIO
IoCinKeHHs HeodililiHoro rpaBa BUCTYIIa€ KOHLENIIisl IOpUIMYHOTO IIJII0paji3My — OJHa 3 IPOBiTHUX ifnei
Cy4aCHOI 3araJlIbHOTEOPETUYHOI IopUcIpyaeHii. [IpoananizoBaHo 3apOAKEHHS Ta PO3BUTOK Liji€i KOHLENLii y
colioJiorii npasa, pUANYHINA aHTPOIIOJIOTIi Ta OPUANYHIN €THOJIOrII. JloBEeIeHO, 0 came IUII0PaiCTUYHNN Miaxiy,
II0 [IpaBa YMOXJIMBIIIOE 10r0 PO3YMIHHSI SIK 6araTOBUMIPHOTO SIBUILA, SIKe Ma€ Pi3Hi GpopMuU CBOTO iCHYBaHHS,
30KpeMa, HeoililiHe npaBo. OXxapaKTepPU30BaHO CTaH [LOCIiI>)KeHHs HeoilliiHOTo (HeAep>KaBHOrO) ITpaBa B
3apyODKHIN I0PUCIIPYIEeHLi Ta BITYN3HSAHIN TPABOBil Hayli. YCTaHOBJIEHO, 1O HA 3aXO0[i TOCIi/IKeHHS IpaBa, He
[IOB’SI3aHOT'O 3 [IeP>KaBolo, po3rnoyanucs 1e B XX CT. i CyIIpoBOKyBaINCs FOCTPUMU TUCKYCisIMU, B PE3YJIbTaTi IKUX
OinbIIiCTh HAYKOBLiB yTBEPAMUJIACS B JyMIli, 110 BOHO € YaCTUHOIO PEAJIbHO [IiI040ro IIpaBa Ta iCHye B pi3HUX cepax
CYCHiJIBHOTO XUTTs1. HaTOMICTb y BITUM3HSIHIN I0pUCIIPYAEHLii HeodililiHe IPaBoO € Hapasi IPeIMeTOM
HEYMCJIEHHUX JOCJiIKeHb. 31e0ib10ro po3risganTbcs OKpeMi acriekTy Ljei mpo6iemMu Kpi3b IprU3My KOHL eI
HeJlepKaBHOro npasosoro perysosaHHs (O. O. YBapoBa), y paMKax I0puau4Hoi auTporosorii (B. B. 3aBanbHIOK), y
3B's13Ky 3 (OpMYyBaHHSIM HeodilliliHOro npasonopsgky (A. ®. Kpmwkanoscbkui, O. B. KpmkaHoBCbKa) TOLIO.
Pociriceki BUeHi IPUAINLIOTh 6araTo yBaru TiHbOBOMY IIPABY $K Pi3HOBUIY HETaTUBHOTO HeodilifiHoro npasa (B. M.
BapaHos, 0. M. Tuxomupos, O. M. Tpuko3 Ta iH.). [ligkpecyieHo, 1110 MeTOI0JIOoTisI IOpUCTIPYAEHIIii Y CBOEMY
PO3BUTKY NPOMIIJIA TPU €TaNy — KJIACUYHUI; HEKJIACUYHUI; IOCTHEKIACUYHU. Ha KO)KHOMY 3 HUX PO3POOJISLINACS
BJIACHI 3aCO0U Mi3HAHHS Ta Y OCKOHAJIIOBAINCS iCHYIOUi. B pe3ysbTaTi cyyacHa MeTO0J10ris OPUIUYHOI HAYKU €
IIJIIOPATICTUYHOIO, IO ITepenbadae oefHaHHS Pi3HOMAHITHUX METO/IO0JIOTIYHYX MiZX0/iB, TPUIOMIB i METOiB, Ta
JIIOIMHOIIEHTPUCTCHKOIO, 110 O3HAYAE NEPEIOBCIM IMi3HAHHS «JIIOJIUHU B IPaBi». {715 gocimkeHHs HeodiliitHOTo
IIpaBa 0OPaHO TaKi OCHOBHI KOHLEITYaslbHi MiJIX0JH, 1K aHTPOIIOJIOTIYHUI, aKCiOJIOTiYHUM, TepPMEHEBTUYHUIA,
CHHEPreTUYHUI, MOTPEOOBUH, iaJIEKTUYHUI Ta CUCTEMY METOJIiB, Cepe[ SIKUX: iCTOPioCOPChKUM, TOPIBHAIBHO-
[IpaBOBUI, cUCTEeMHU, QyHKIiOHaNBbHMI Ta iH. Ha OCHOBI y3arajibHeHHs MigX0M4iB IO TAyMadyeHHs KaTeropii
«IIPABOPO3yMiHHS» 3alIPOIIOHOBAHO BBAKATU IIPABOPO3YMIHHAM Yy IIMPOKOMY CEHCI iIHTEJIEKTYaJIbHY Aisl/IbHICTB,
CIIpSIMOBaHYy Ha I1i3HaHHA CYTHOCTI Ta 3MICTy IIpaBa, Y By3bKOMY — CYKYIIHICTb 3HaHb, OTPUMAHUX Yy PE3yJIbTaTi Li€ei
nisinbHOCTI. [IpoaHasni3oBaHO TUIOJIOTiI0 IPABOPO3yMiHHS B Cy4aCHill IOpUCIIPYAEHLi, 110 OyAyeTbCs 3a Pi3HUMU
Kputepismu. OCHOBOIO L€l TUIIOJIOTii BU3HAHO TPAAULINAHY Tpialy, [0 OXOIIIOE IIPUPOSHO-TIPABOBE,
IIO3UTUBICTCHKE Ta COLi0JIOTiYHE IPABOPO3YyMiHHS. B cydyacHMX yMOBax BOHM iHTETPYIOTbCS 3 KOHLENLISIMU €II0XU
[IOCTMOJIEPHY (QHTPOIOJIOTIYHOI0, KOMYHIKaTUBHOIO, LIiIHHICHO-HOPMAaTUBHOIO Ta iH.), 0 I YMOSKJIUBIIIOE MTi3HAHHS
HeodiniiHoro mpasa. OxapakTepr30BaHO 3aPOJIKEHHS Ta PO3BUTOK YSIBJIEHb IIPO Pi3HOMaHITHICTb GOPM OYTTS
IIpaBa y paMKax IpUPOIHO-TIPABOBOrO NPaBOPO3yMiHHS Bifl HAWIABHIIIMX 4acCiB 4O CbOTrOAEHHS. PO3yMiHHS
IIPUPOJHOrO IIPaBa SIK IIPOSIBY CIPAaBEIJIMBOCTI, SIK HEIIMCAHOTO 3aKOHY Ha [IPOTUBAry MO3UTUBHOMY IIPaBY
(mrcaHOMY 3aKOHY) 3aI104aTKyBajla aHTUYHA (Pis1ocOPChKO-TIPaBOBa AyMKa, Yy CepeHbOBiYYi IePBUHHUM
BM3HABaBCsl 00KeCTBEHHUM «3aKOH», y HOBMI1 Yac OCHOBOIO IPUPOJHOTO IpaBa BBajkajacs po3yMHa Ipupoma
nopyHy. [TpoananisoBaHO BHECOK y (POPMyBaHHS IPUPOAHO-TIPABOBOrO [IPABOPO3YMiHHSI 3apYOIKHUX i
BITYMBHSHUX yUeHUX-(istocodiB i MpaBO3HABLIB. YCTAHOBJIEHO, IO B Cy4YaCHUX YMOBaX IIPUPOSHO-TIPABOBE
IIPaBOPO3YMIHHS Ja€ 3MOT'y BUSIBUTH CYTHICTb THX [IPABOBUX SIBULL, SIKi HE HaZieHi GOpMasbHUIMU BIaCTUBOCTSIMU

MO3UTUBHOTrO IPaBa, 30KkpemMa, HeodilliiHOro rpaga.

2. A thesis submitted for the degree of Doctor of Philosophy in specialty 081 - Law. - International Humanitirian
University, Odesa, 2021. The thesis contains the results of a comprehensive general theoretical study of the
unofficial law as an integral element of the legal life of society. The thesis materials summarize the analysis of
scientific works related to the problem, regulations, international legal treaties, daily human activities in the legal
field, statistical and analytical information. The thesis emphasizes that the issue of law, as a fundamental category,
does not lose relevance in the scientific community, but the dichotomy "official law" - "unofficial law" in the post-
Soviet space is insufficiently studied. Some issues related to unofficial (non-state, informal, shadow) law are raised
in the works of such researchers as V.M. Baranov, S.V. Biryukov, V.V. Zavalnyuk, G.M. Lanova, O.0O. Uvarova, Yu. O.
Tikhomirov, O.M. Trikoz and others. But unofficial law has not yet been the subject of thesis research. It is justified
that the basis of the research of unofficial law is the concept of legal pluralism - a leading idea of the



contemporary general jurisprudence. The emerging and development of this concept in the sociology of law, legal
anthropology and legal ethnology have been analysed. It is proved that the pluralistic approach to law makes it
possible to understand law as a multidimensional phenomenon that has various forms of its existence, in
particular, the form of the unofficial law. Academic background of unofficial (non-state) law in foreign and national
jurisprudence has been characterized. It is revealed that the research of non-state law in the Western countries
began in the XX century and was accompanied by heated discussions. The result of those discussions is the most
scholars’ conviction that the unofficial law is a part of the real law and it exists and functions in various spheres of
social life. Instead, in the national jurisprudence, the unofficial law currently is a subject of few studies. For the
most part, some aspects of this problem are considered through the prism of the concept of non-state legal
regulation (O.O. Uvarova), within the framework of legal anthropology (V.V. Zavalnyuk), in the connection with the
formation of unofficial law and order (A.F. Kryzhanovsky, O.V. Kryzhanovska), etc. Russian scholars pay much
attention to shadow law as a kind of negative unofficial law (V.M. Baranov, Y.M. Tikhomirov, O.M. Trikoz, and
others). It is emphasized that the methodology of jurisprudence in its development has gone through three stages
- the classical; non-classical; post-classical. Each of them developed its own means of cognition and improved the
existing ones. As a result, the modern methodology of jurisprudence is pluralistic, that involves a combination of
different methodological approaches, techniques and methods, and human- centred that means primarily
comprehension the problem of "human being in law". For the purpose of the research the author applied basic
conceptual approaches (anthropological, axiological, hermeneutic, synergetic, needs-based, dialectical
approaches) and a system of methods, including: historic and philosophical, comparative, systematic, functional
methods etc. Basing on the generalization of approaches to the interpretation of the category "legal
understanding”, it is proposed to consider legal understanding in a broad sense as an intellectual activity aimed at
comprehension the essence and content of law, in a narrow sense - a set of knowledge gained as a result of this
activity. Different criteria of the typology of legal understanding in contemporary jurisprudence are analysed. The
basis of this typology is the traditional triad, that includes natural law, positivist and sociological understanding of
law. In the current context they are integrated with the concepts of the postmodern era (anthropological,
communicative, value-normative, etc.), that makes it possible to study unofficial law. The origin and development
of ideas about diverse forms of law within the framework of natural law understanding from Antiquity to the
present are described. Ancient philosophical and legal thought initiated the understanding of natural law as a
manifestation of justice, as an unwritten law in opposition to positive law (written law). In the Middle Ages the
Divine law was recognized as the primary source of law. The contribution of foreign and domestic scientists,
philosophers and jurists to the formation of natural-legal understanding is analysed. It has been found that in the
current context natural-legal understanding allows to reveal the essence of those legal phenomena which are not
endowed with formal properties of the positive law, in particular, unofficial law.
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