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1. Incepraris Ha 30O6YTTSI HAYKOBOTO CTyNeHs gokropa ¢dinocodii 3a cnenianpHicTio 081 «IIpaBo». — MibkHapogHuit
rymaHitapHuii ynisepcuret, Ogeca, 2021. lucepTaniiiHa po60oTa MiCTUTb Pe3yJIbTaTU KOMILJIEKCHOTO
3araJlbHOTEOPETUYHOTO JOCTiIKEHHS HEO(DilLliITHOTO MpaBa SIK HEBiZEMHOTO €JIEMEHTA ITPABOBOTO KUTTS
cycrinbeTBa. MaTepian puceprauii y3arajbHIOe aHasli3 HayKOBUX Ipallb, 0 CTOCYIOThCS BKA3aHOI TpobiemMH,
HOPMAaTUBHO-TIPABOBUX aKTiB, MDKHapPOIHO-TIPABOBYX JJOTOBOPIB, IOBCSAKAEHHOI AisIJIbHOCTI JIIOAVHU Y ITPABOBii
cdepi, CTaTUCTUYHOI Ta aHaJiTUYHOI iHpopMalii. ¥ poboTi HarosomeHo, 10 NpobaeMaTHKa MpaBsa, K
(yHIAMEHTaJIbHOI KaTeropii, He BTpavae aKTyaJbHOCTI B HAYyKOBOMY CE€PEOBUIIi, OGHAK AUXOTOMIs «o(iLiliHe
IIpaBo» — «Heo@iliiiHe MpaBo» Ha OCTPAASIHCPKOMY ITPOCTOPI BUBYEHA HeLOCTaTHbO. OKpeMi TMTaHHS, TIOB'SI3aHi 3
Heo(iliiHUM (HeZep>kaBHUM, HeOPMaJIbHUM, TIHPOBUM) IIPABOM IOPYILIEH] y po60Tax TaKUxX NOCiNHUKIB, sIK B. M.
BapaHos, C. B. Biprokos, B. B. 3aBanbHIOK, . M. JIaHOBa, O. O. YBaposa, 0. O. Tuxomupos, O. M. Tpuko3 Ta iH. Ajie
IpeJMeTOM AMCepTaliliHOro focimkeHHs HeodilliliHe paBo 1me He BUCTYano. O6IPyHTOBAHO, [0 OCHOBOIO

IocinKeHHs HeodililiHOro rpaBa BUCTYIIa€ KOHLETIIisl IOpUIUYHOTO IIJII0Paji3My — OJjHA 3 IIPOBITHUX inei



Cy4acCHOI 3arajJibHOTEOPETUYHOI I0puCHpyaeHLii. [IpoananizoBaHo 3apO)KEHHS Ta PO3BUTOK Lii€l KOHLEIi y
colLioJIorii paBa, IOPUANYHINA aHTPOIIOJIOTIi Ta IOPUAWYHIN eTHOJIOTIL. JloBeleHO, 0 came IUII0PaliCTUYHUN Hiaxiy,
II0 [IpaBa YMOXJIMBIIIOE 10r0 PO3YMIiHHS SIK 6araTOBUMIPHOTO SIBUILA, SIKE Ma€ Pi3Hi GpopMu CBOTO iCHyBaHHS,
30KpeMa, HeoililiHe npaBo. OXapaKTePU30BaHO CTaH NOCIiI>KeHHs HeoilifHOTO (He4EeP>KaBHOrO) ITpaBa B
3apyODKHIN I0PUCIIPYIEeHLi Ta BITYN3HSHIN TPAaBOBiM HayLi. YCTaHOBJIEHO, 1O Ha 3aX0[i IOCIIiKEHHS IpaBa, He
IIOB'SI3aHOT'O 3 [IeP>KaBolo, posnoyanucs 1e B XX CT. i CyIpoBOJKyBaInuCs FOCTPUMU JUCKYCisIMU, B PE3YJIbTaTi SIKUX
OinbIIiCTh HAYKOBLiB yTBEPAMUJIACS B JyMIIi, 110 BOHO € YaCTUHOIO PEAJIbHO [IiI040ro IIpasa Ta iCHye B pi3HUX cepax
CYCIiJIBHOTO XUTTs1. HaTOMICTb y BITUM3HSIHIN I0pUCIIPYZAEHLII HeodililiHe IPaBoO € Hapa3i IPeIMeTOM
HEYHMCJIEHHUX JIOCTII>KeHb. 311e61ib1UI0r0 PO3IiIsialoThCsl OKPEMI aclleKkTH Liei Ipo6yemMu Kpi3b Ipu3My KOHLIeTILii
HeJlepKaBHOTro npasooro perysosaHHs (O. O. YBapoBa), y paMKax I0puIu4Hoi auTpornosorii (B. B. 3aBanbHIOK), y
3B'I3KY 3 GopMyBaHHIM HeodiuiltHoro nmpasonopsaky (A. @. Kpuxkanoscebkuii, O. B. KprykaHOBCBKA) TOLIO.
PociiicbKi BueHi IpuAiisoTh 6araTo yBaru TiHbOBOMY IPaBy SIK Pi3HOBUY HETaTUBHOTrO HeodiliiHoro npasa (B. M.
BapaHos, 0. M. Tuxomupos, O. M. Tpuko3 Ta iH.). [ligkpecyieHo, 1110 METO0JI0Tisl IOpUCTIPYAEHIIii Y CBOeEMY
PO3BUTKY NIPOMIIJIA TPU €TaNy — KJIACUYHUI; HEKJIACUYHUI; IOCTHEKJIACUYHUN. Ha KO)KHOMY 3 HUX PO3POOJISIIACS
BJIACHI 3ac00U Mi3HAHHS Ta YAOCKOHAIIOBAINCS iCHYIOUI. B pe3ysbTaTi cydyacHa MeTOL0JIOTisI OPUAUYHOI HAYKU €
TJTIOPAJTiICTUYHOIO, IO NepeIdavae MoeqHAHHS PiI3HOMAHITHUX METOIOJIOTIYHUX ITiIXOIiB, MPUHOMIB i MeTOiB, Ta
JIIOIMHOIIEHTPUCTCHKOIO, 1110 O3HAYAE NePEeIOBCIM IMi3HAHHS «JIIOJUHU B ITpaBi». 1715 gocuigkeHHs HeodiliiiHoTo
IIpaBa OOPAaHO TaKi OCHOBHI KOHLEITYaJIbHi MiIXOJH, 1K aHTPOIIOJIOTIYHUI, aKCIOJIOTIYHMM, TepPMEHEBTUYHUIA,
CHMHEPreTUYHU, IOTPEOOBU, AiaJIEKTUYHNI Ta CUCTEMY METO/IB, Cepe]l SIKUX: icTopioco(CbKUil, TOPIBHAIBHO-
IIpaBOBMH, cUCTeMHU, QyHKIiOHaNbHMI Ta iH. Ha OCHOBI y3araspHeHHs MigX0M4iB 1O TAyMadyeHHs KaTeropii
«IIPaBOPO3yMiHHSI» 3aIIPOIIOHOBAHO BBAXKATU [IPABOPO3YMiHHSIM Y IIMPOKOMY CEHCI iHTEJIEKTYaJIbHY [isJIbHICTb,
CIIpSIMOBaHY Ha Ii3HaHHA CYTHOCTI Ta 3MICTY IIpaBa, Y By3bKOMY — CYKYIIHICTb 3HaHb, OTPUMAHUX Yy PE3YJIbTATI Li€ei
IisipHOCTI. [IpoaHai3oBaHO TUITIOJIOTiIO0 TPAaBOPO3YMIHHS B Cy4acHil IOpUCIIPYAEHLILil, 1110 OyAyeThCs 3a Pi3BHUMU
Kputepisgmu. OCHOBOIO i€l TUIIOJIOTii BU3HAHO TPAAULINAHY Tpialy, 1[0 OXOIUIIOE IIPUPOLHO-TIPABOBE,
MIO3ATUBICTCBKE Ta COLi0JIOTiYHE IPABOPO3YyMiHHS. B cydyaCcHMX yMOBax BOHM iHTETPYIOTbCS 3 KOHLEMNLISIMU €IIOXU
[IOCTMO/IEPHY (QHTPOIIOJIOTIYHOI0, KOMYHIKaTUBHOIO, LIIHHICHO-HOPMATUBHOIO Ta iH.), 10 ¥ YMO>KJIMBJIIOE Ti3HAHHS
Heo@iuiiHoro npasa. OxapakTepr30BaHO 3aPOJKEHHS Ta PO3BUTOK YsIBJI€Hb IIPO Pi3HOMaHITHICTb GOPM OYTTS
IIpaBa y paMmKkax [IpUpOJHO-IIPaBOBOrO IPaBOPO3YMiHHS Bifl HaliIaBHIIMX YaciB 10 CbOrofieHHs1. Po3ymiHHs
IIPUPOJHOrO MpaBa K MPOsIBY CIPaBeIJINBOCTI, IK HEMIMUCAHOTO 3aKOHY Ha MTPOTHBAry MO3UTUBHOMY IIPaBy
(mrcaHoMy 3aKOHY) 3ar104aTKyBaja aHTH4HA (inocodcrko-ipaBoBa gyMka, y CepegHbOBIYYi IEPBUHHUM
BM3HABaBCs 00KECTBEHHUM «3aKOH», Y HOBHMI1 Yac OCHOBOIO IPUPOJHOTO NpaBa BBajkajacs po3yMHa Ipupoma
monuHy. [TpoananisoBaHO BHECOK y (POPMyBaHHS IPUPOAHO-TIPABOBOTO [IPABOPO3YMiHHSI 3apYOIKHUX i
BITUM3HSAHUX yYyeHUx-¢iocodiB i mpaBo3HaBLiB. YCTaHOBJIEHO, IO B CY9aCHUX YMOBAaX IIPUPOJIHO-TIPABOBE
IIPaBOPO3YMiHHS JJa€ 3MOT'Y BUSIBUTHU CYTHICTb THUX [IPABOBUX SIBUL, SIKi HE HaZliyleHi popMaIbHUMU BIaCTUBOCTSIMU

IIO3UTHUBHOIO ITPaBa, 30KpeMa, HeoilliliHoro npasa.

2. A thesis submitted for the degree of Doctor of Philosophy in specialty 081 - Law. - International Humanitirian
University, Odesa, 2021. The thesis contains the results of a comprehensive general theoretical study of the
unofficial law as an integral element of the legal life of society. The thesis materials summarize the analysis of
scientific works related to the problem, regulations, international legal treaties, daily human activities in the legal
field, statistical and analytical information. The thesis emphasizes that the issue of law, as a fundamental category,
does not lose relevance in the scientific community, but the dichotomy "official law" - "unofficial law" in the post-
Soviet space is insufficiently studied. Some issues related to unofficial (non-state, informal, shadow) law are raised
in the works of such researchers as V.M. Baranov, S.V. Biryukov, V.V. Zavalnyuk, G.M. Lanova, O.O. Uvarova, Yu. O.
Tikhomirov, O.M. Trikoz and others. But unofficial law has not yet been the subject of thesis research. It is justified
that the basis of the research of unofficial law is the concept of legal pluralism - a leading idea of the
contemporary general jurisprudence. The emerging and development of this concept in the sociology of law, legal
anthropology and legal ethnology have been analysed. It is proved that the pluralistic approach to law makes it
possible to understand law as a multidimensional phenomenon that has various forms of its existence, in



particular, the form of the unofficial law. Academic background of unofficial (non-state) law in foreign and national
jurisprudence has been characterized. It is revealed that the research of non-state law in the Western countries
began in the XX century and was accompanied by heated discussions. The result of those discussions is the most
scholars’ conviction that the unofficial law is a part of the real law and it exists and functions in various spheres of
social life. Instead, in the national jurisprudence, the unofficial law currently is a subject of few studies. For the
most part, some aspects of this problem are considered through the prism of the concept of non-state legal
regulation (O.0. Uvarova), within the framework of legal anthropology (V.V. Zavalnyuk), in the connection with the
formation of unofficial law and order (A.F. Kryzhanovsky, O.V. Kryzhanovska), etc. Russian scholars pay much
attention to shadow law as a kind of negative unofficial law (V.M. Baranov, Y.M. Tikhomirov, O.M. Trikoz, and
others). It is emphasized that the methodology of jurisprudence in its development has gone through three stages
- the classical; non-classical; post-classical. Each of them developed its own means of cognition and improved the
existing ones. As a result, the modern methodology of jurisprudence is pluralistic, that involves a combination of
different methodological approaches, techniques and methods, and human- centred that means primarily
comprehension the problem of "human being in law". For the purpose of the research the author applied basic
conceptual approaches (anthropological, axiological, hermeneutic, synergetic, needs-based, dialectical
approaches) and a system of methods, including: historic and philosophical, comparative, systematic, functional
methods etc. Basing on the generalization of approaches to the interpretation of the category "legal
understanding”, it is proposed to consider legal understanding in a broad sense as an intellectual activity aimed at
comprehension the essence and content of law, in a narrow sense - a set of knowledge gained as a result of this
activity. Different criteria of the typology of legal understanding in contemporary jurisprudence are analysed. The
basis of this typology is the traditional triad, that includes natural law, positivist and sociological understanding of
law. In the current context they are integrated with the concepts of the postmodern era (anthropological,
communicative, value-normative, etc.), that makes it possible to study unofficial law. The origin and development
of ideas about diverse forms of law within the framework of natural law understanding from Antiquity to the
present are described. Ancient philosophical and legal thought initiated the understanding of natural law as a
manifestation of justice, as an unwritten law in opposition to positive law (written law). In the Middle Ages the
Divine law was recognized as the primary source of law. The contribution of foreign and domestic scientists,
philosophers and jurists to the formation of natural-legal understanding is analysed. It has been found that in the
current context natural-legal understanding allows to reveal the essence of those legal phenomena which are not
endowed with formal properties of the positive law, in particular, unofficial law.
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