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1. lucepTarito NpUCBSYEHO AOCIIKEHHIO Meliallii B KOHLEN1il BiTHOBHOTO NPaBOCY/4, sIKa [IOYMHAE BCE YacCTille
3aCTOCOBYBATHUCh /10 BUPilIEHHS KPUMiHAJIbHO-TIPABOBUX KOH(JIIKTIB, 110 06YMOBJIEHO HAsIBHICTIO BUCOKOTO PiBHS
peLnavBi3My, HU3bKOI IOBIpY [0 IPaBOOXOPOHHUX OPraHiB, a TAKOXK, I€PEBAHTAXKEHICTIO BITYU3HAHUX CYLiB.
BusBneHo, o Mepianis — 1ie ofHa 3 HallpO3MOBCIOIKeHUX (OPM BiTHOBHOTO ITPABOCY, KA I0BEJa CBOIO
eeKTUBHICTb 3aCTOCYBaHHS [IpY BUPIillleHHI KPMMiHAJIbHO-TIPaBOBUX KOHQJIIKTIB y iHIINX Aep>kaBax, IOYaBIIX CBilt
mIsX 'y 70-X poKax MUHYJIOTO CTOJITTS], IPOJIOBXYIOUU i CbOTOJIHI PO3IIOBCIOKYBATUCh Ta PO3IIMPIOBATY KOPIOHU
CBOT0 3aCTOCYBaHHS, IO A€ 3MOTY MPUIYCTUTY, 1[0 BIIPOBATKEHHS AAHOI IPOLIeAYPH aJlbTEPHATUBHOTO
BUpIIIE€HHS CIIOPY 3aTHE JOIIOMOTTH [1010JIaT OKpecJleHi Bule pobyiemu B YKpaiHi. ¥V nucepranii aBTop
pO3rysae MOKIIMBICTD BIIPOBAIKEHHS Meliallii y Aif04ni iIHCTUTYT IPUMUPEHHS IIOTEPIIIJIOTO 3 MiJ03PIOBAaHUM Y1
00BHMHYBauY€HMM, 32 JJOIIOMOTOI0 BHECEHHS BifITIOBIIHUX NONOBHEHD Y KpuMiHanbHuUii [Tponecyansuuil Kogekc
Ykpainu. [y BUpOGJIeHHS pO3yMiHHS CYTHOCTI i 3Hau€HHS Meiallii 171 KpMMiHaIbHOTO IIPOLeCy, IPOBELEHO

icTopuyHMI OIJIsA] TIOSIBU Ta PO3IIOBCIOIKEHHS [TOCEPEIHUIITBA, SIK CIIOCO0Y BUPIlI€HHS] KpUMiHaIbHO-TIPAaBOBUX



KOH(JIIKTIB, IPOAHaJi30BaHO IOHSTTS Ta €JIEMEHTHU Meialii, CTaH yKpaiHChbKOro 3aKOHOABCTBA [IJIs1 3aCTOCYBaHHS
IAHOI IPOLElypU, BUSBJIEHO ME€BHI HEJJOCKOHAIOCTI YMHHOTO 3aKOHOJIABCTBA, NOCIIKEHO POJIb MeJiaTopa Ta
IIpoLeCYyaJIbHI MOXKJIMBOCTI CTOPiH Mepianii. [IpoaHasnizoBaHo €Ki Mi’KHapOJHi HOPMaTUBHO-IIPABOBI aKTH, SIKi
CTOCYIOTbCS BillHOBHOTO IIPaBOCYI4, i 30KpeMa, aCleKTiB 3aCTOCYBaHHS MeTialii y KpUMiHaJIbHOMY IIPOLEeci, Ta ix
BIIJIUB HAa CY4aCHUM CTaH YKPaiHChKOTO 3aKOHOJABCTBA, CTOCOBHO MO>KJINBOCTI BUKOPHUCTAHHS aJIbT€PHATUBHUX
CII0COGiB BUPilIEeHHsI KPUMiHAMbHO-TIPABOBUX CIIOPiB. BUBYEHO Ta MpoaHasi3oBaHO KJIIOYOBI eJIeMeHTH Meiallii, a
TaKOX iCHYI0Ui JOKTPMHAJIBHI MigX0oay A0 ii BU3HAYEHHS Y KPMMIHAJIBHOMY ITPOLEC], 110 3yMOBUJIO IIOSIBY
aBTOPCBKOIO TJIYMA4Y€HHS IIOHSTTS «Meiallisi», sKe HaBOJIUTbCS Y AUCepTaLii Ta ii BUCHOBKaxX. TakoxX, NPpULiIsSETbCS
BUpillleHHI KpUMIiHaJIbHO-TIPAaBOBOI'O KOH(JIIKTY. ABTOPOM IIPOaHaJli30BaHi TEOPETHUYHI Ta IPAaKTUYHi aCIIeKTH
3aCTOCYBaHHS Meiauii ik ¢OpMHU BiTHOBHOTO ITPaBOCYZIs, JOCIIKEHO NIPOLeC BUHUKHEHHS i PO3BUTKY MeJiallii, a
TaKOX, IOCBIi[ BIIPOBA/P)KEHHS TAKOI IIPOLEeNyPH Y KPMMIiHAIbHUI MIPOLEC IHIIMX Jepskas, a came CHIA, Axriiii,
Itamnii, [Tonswi, Himeydnnu Ta besnbrii. TakoxX BimHaNEHI CNIiJIbHI PUCU 3aCTOCYBaHHS 1€l npouenypu
aJIbTEPHATHMBHOIO BUPILIEHHS CIOPiB, Ta BUPOOJIEHI BUCHOBKU 1JO/I0 3aCTOCYBAHHS TaKOT'O NOCBiAY 10 YKPAiHChKUAX
peadnii. Y nucepralii 3BepTaeThCsl 0CO6IMBA yBara Ha poJli, SK pOMajiCbKUX OpraHisatliii, Tak i Iep>kaBHUX OPraHiB,
y CTAQHOBJIEHHI Ta PO3BUTKY MeZiallil y KOHIIeMNii BITHOBHOTO MPaBOCYAIS, & TAKOXK IOCTYIIOBOCTI PO3IIMPEHHS MEX
IIpY BU3HA4Y€HHI MeJiabesnbHOCTI KOHQJIIKTIB. HaBeneHa cyioBa NpakTUKa 3aCTOCYBaHHS yrog, [1po IPUMUPEHHS,
SKY [OCJIIPKEHO Y KOHTEKCTi MOKJIMBOCTI 3aCTOCYBaHHsI IPOLelypy Meialil y noaioHux sunagxax. [lpuaineso
yBary MO>KJIMBOCTI 3aCTOCYBaHHSI MeJiallii 4o 3/104MHIB [TOB'$13aHMX i3 TOMaIIHiM HACUJIbCTBOM, 2 TAKOX, HABEJIEHO
HEBTIIIHY MTPAKTHKY, sIKa [I0Ka3y€e MOXJIMBI HACIIOKY, [J1s1 IIOTEPIIINX Bif] TAKOTO BUJY 3JI0YMHIB, Y P€3yJbTaTi
IIPUMHUPEHHS. AKLIEHTOBAHO yBary Ha TOMY, 10 BilHOBHE IIPAaBOCY[Jisl MOXKE IOIIOBHUTHU KapHY MOJEJIb TUMU
SAKOCTSIMU, $Ki 3[1aTHI 3MiHWUTHU NapagurMy CIIPUMHATTA KPUMiHAJIbHOTO IIPABONOPYIIEHH i peakuii Ha HbOTO,
[IOCTaBUTH iHTepecH i moTpedu Jiofel Ha repuuii 1aH, 3 ycima ix nepesxnuBaHHsIMY, iHTepecaMu i notpebamu. ¥
CBOIO Yepry, KapHa MojieJlb IPaBOCY s 31iHCHIOE 6aaHC, 3aBsIKM MEXaHi3My 3aXUCTy CYCIIiIbHUX iHTepeCiB, i
3aCTOCYBaHHSM [I€p’KaBHOTO IPUMYCY, B TOMY Pasi, KOJIM BiIHOBHE IpaBocyns y Gopmi Megiawii He 1ano
OuiKyBaHMX pe3yJbTaTiB. BusiBieHo, o Mefialis y KpuMiHaJIbHOMY NPOLECi BUCTYIIA€ HE TiJIbKU SK CIIOCiO
BUpillI€HHS CIOPIB Ta MOJ0JIaHHS HETaTUBHUX HACJiIKIB KOH(JIIKTY, a SIK JOAATKOBUM IOCTYII 1O CIIPaBeJIMBOCTI
Ta [IPaBOCYAAs, 3aBASKHU BAAJIOMY [IO€JHAHHIO KAPHOTO i BiAHOBHOIO MiAXOMy 4O pearyBaHHs Ha KpUMiHaJIbHe
[IPaBONOPYLIEHHS. ABTOP apT'YMEHTYE HEOOXiIHICTh BIIPOBAIKEHHS Meliallil y KpUMiHaJIbHUY NTpoLec YKpaiHu He
TiNIBKY 1171 BUPIIIEHHS iCHYIOUMX y KpUMiHaJIbHO-TIPOLieCyasibHil cdepi nmpaBa npobiiem, a TakoxX, IPUPOIHbOIO
BMMOT'OIO CYCIIiJIbCTBA, CPOPMOBAHOIO Y Pe3yJIbTaTi PO3BUTKY IIPABOBOIi CBiJOMOCTI Ta CyCIIiJIbHOI BiZl[1OBiaIbHOCTI
rPOMAaJsiH, Yepes BIUIMB OiIbIl PO3BMHEHMX KPaiH, SIKi MAIOTh BiJ[IOBiIHY NO3UTUBHY IPAKTUKY TaKOTO
3aCTOCYBaHHS. BuiesazHavyeHi TeMu JOCTIIXYIOTbCS i aHAJII3YIOTHCS y HAYKOBil pOOOTi, NPUBOLSYM 4O BUCHOBKIB,
sKi Ha IyMKy aBTOpPa, CIIPUSTUMYTb BJIaJIOMY BIIPOBAIKEHHIO Takoi pOPMU BilHOBHOTO IIPaBOCYAS K Meiallis - B
KpUMiHasIbHUH TIpoLec YKpainu. Criuparoduch Ha OTPUMAaHI pe3yJIbTaTy JOCIiIKEHHS, 3alIPOIIOHOBAHO
BIIPOBA’KEHHS NIPOLieCy MeZialii y KpuMiHaabHUI Ipolec YKpaiHy i3 THMU ITpaBKaMy, sIKi OyJin BinHauaeHi i
OKpECJIEH] Y TPOLECi aHai3y YMHHOTO 3aKOHOJABCTBA.

2. The dissertation is devoted to the study of mediation in the concept of restorative justice, which is increasingly
used to resolve criminal conflicts, due to the high level of recidivism, low trust in law enforcement agencies, as
well as overcrowding in domestic courts. It was found that mediation is one of the most common forms of
restorative justice, which has proven its effectiveness in resolving criminal conflicts in other countries, beginning
its journey in the 70s of the last century, continuing to spread and expand the scope of its application. suggests
that the implementation of this procedure for alternative dispute resolution can help overcome the above
problems in Ukraine. In the dissertation the author considers the possibility of introducing mediation in the
existing institution of reconciliation of the victim with the suspect or accused, by making appropriate additions to
the Criminal Procedure Code of Ukraine. To develop an understanding of the essence and significance of
mediation for the criminal process, a historical review of the emergence and spread of mediation as a way to
resolve criminal conflicts, analyzed the concepts and elements of mediation, the state of Ukrainian legislation to



apply this procedure, identified some imperfections and procedural possibilities of the parties to mediation. Some
international legal acts related to restorative justice, and in particular, aspects of the use of mediation in criminal
proceedings, and their impact on the current state of Ukrainian legislation on the possibility of using alternative
ways of resolving criminal disputes are analyzed. The key elements of mediation were studied and analyzed, as well
as the existing doctrinal approaches to its definition in criminal proceedings, which led to the author's
interpretation of the concept of "mediation", which is given in the dissertation and its conclusions. Also, attention
is paid to the importance of elements of mediation, in the context of its effectiveness and compliance with the
restorative approach in resolving criminal law conflict. The author analyzes the theoretical and practical aspects of
the use of mediation as a form of restorative justice, studies the origin and development of mediation, as well as
the experience of implementing such a procedure in criminal proceedings in other countries, namely the United
States, England, Italy, Poland, Germany and Belgium. The common features of the application of this procedure of
alternative dispute resolution were also found, and conclusions were drawn on the application of such experience
to the Ukrainian realities. The dissertation pays special attention to the role of both public organizations and
government agencies in the formation and development of mediation in the concept of restorative justice, as well
as the gradual expansion of boundaries in determining the mediatability of conflicts. The case law of the
application of conciliation agreements is given, which was studied in the context of the possibility of applying the
mediation procedure in such cases. Attention is paid to the possibility of mediation to crimes related to domestic
violence, as well as disappointing practices that show the possible consequences for victims of this type of crime
as a result of reconciliation. Emphasis is placed on the fact that restorative justice can complement the criminal
model with those qualities that can change the paradigm of perception of crime and response to it, put the
interests and needs of people first, with all their experiences, interests and needs. In turn, the punitive model of
justice strikes a balance, thanks to the mechanism of protection of public interests, and the use of state coercion,
in the event that restorative justice in the form of mediation did not give the expected results. It was found that
mediation in criminal proceedings acts not only as a way to resolve disputes and overcome the negative
consequences of conflict, but as additional access to justice and fairness, thanks to a successful combination of
criminal and restorative approaches to responding to criminal offenses. The author argues the need to introduce
mediation in the criminal process of Ukraine not only to address existing problems in the criminal procedure law,
but also a natural requirement of society, formed as a result of legal awareness and social responsibility of citizens,
through the influence of more developed countries. practice of such application. The above topics are studied and
analyzed in scientific work, leading to conclusions that, in the author's opinion, will contribute to the successful
implementation of such a form of restorative justice as mediation - in the criminal process of Ukraine. Based on
the results of the study, it is proposed to introduce the mediation process in the criminal process of Ukraine with
the amendments that were found and outlined in the analysis of current legislation.
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