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2. Economic and legal regulation of banks' insolvency relations

Pedepar:

1. ¥V pucepraniiiHOMy IOCIiIKEeHHI O6IPYHTOBAHO KOHIIEIIII{I0 [paBa HECIIPOMOXKHOCTI 6aHKiB B YKpaiHi gk migrasmysi
roCIIofapchKoro npasa. Pobora € nepmmm KOMIJIEKCHUM IOCJiIPKEHHSIM [TUTaHb, SKi CTOCYIOTbCSI CUCTEMHOI
n1o6y10BY NPOLieIyp HECIIPOMOXHOCTI 6aHKIB y HaNpsIMi rapMOHi3allii 3 IpaBUaMu 3[iiCHEHHS TOCIIOAAPChKO]
IisIIBHOCTI, 3arajibHUX MIPOLelyp 6aHKPYTCTBA Ta CTUMYJIIOBAaHHSI PO3BUTKY €KOHOMIKUA. OOI'PYHTOBAHO, 110
CaMOCTIMHICTb Hifranysi npaBa HECIIPOMOXKHOCTi 6aHKIB y Me>kax roCIiofjlapCchbKOro paBa 00yMOBIIIOETbCS
crienupiyHUM BUAOM BiJHOCHH, OCOOJIMBUMMU JI)KEpeJIaMU iX IIPaBOBOIO PEryJII0BaHHS, METOJAMU ITPABOBOTO
PeryJIoBaHHS, IPUHLUIIAMU, OCOOJIMBAM [IPABOBMM PEXUMOM, CIIENU(IYHUMU MiICTaBaMy BU3HAHHS IPABOYVHIB
HENi/ICHUMMU Ta iHIIMMU CUCTEMOYTBOPIOBAJIBHUMU €JIEMEHTAMU. AHAJII3yIOTbCSI TOBHOBa)K€HHS HallioHasnbHOTO
6aHKy Ykpainu ta Qonny rapaHTyBaHHS BKJIAZiB QisnyHuX 0Ci6 Ta 3p061eHO IPONO3Ullii 3 yCyHEHHS IPOOJIeMHUX
aCIIEeKTiB NPOLEyp HECIIPOMOXKHOCTI 6aHKiB. BU3Ha4aloThCs Taki HanpsmMu peopMyBaHHS IPAaBOBOTO
PeryII0BaHHS HECIIPOMOKHOCTI 6aHKIB, SIK 3aMiHa MMOHATTS HEIJIATOCIIPOMO>KHOCTI 6aHKY MTOHATTSAM

HECIIPOMOXKHOCTI 6aHKy; 3abe31edeHHs CTajoi nepenayi CykynHux (piHaHCiB HECITPOMO>KHOI 6aHKiBChKOI yCTaHOBU



(axTUBIB Ta NacuBiB) 6isIbII CTA6IIBHOMY Cy0'eKTy GAHKIBCbKOTO PUHKY; 3alIPOBA/I)KEHHS PEKOMEH ALl

BazesbCcbKOro KoOMiTeTy Ta AUpeKTuB €C mo00 MOHATTS CJ1a6KOro 6aHKy TOLIO.

2. The dissertation contains scientific positions and scientifically substantiated conclusions in the field of the
theory of economic law, which solve an important scientific problem of developing an integral theoretical and legal
concept of the law of bank insolvency as a sub-branch of economic law. It is substantiated that autonomy in the
field of bank insolvency based on economic law is conditioned by a specific type of relations, special sources of
their legal regulation, methods of legal regulation, principles, special legal regime, specific grounds for recognition
of transactions invalid and other system-forming elements. Relationship with the branch, maternal form of
existence of law - the branch of economic law - allows you to conduct research and legal regulation of bank
insolvency with tried and substantially valuable methodological tools. It is proposed to replace the concept of
banking payment inability with the notion of bank insolvency, based on the content of the bankruptcy procedures,
the breadth of the basic problems and insolvency of banks the presence of problem bank, brought to the level of
«non-return». The concept of revision of the bank’s insolvency mechanism based on ensuring the stable
functioning of bank liabilities during the period of weakness, insolvency of the bank and its liquidation with the
definition as a secondary objective of preserving the bank as an economic entity (restoration of its solvency) is
substantiated. The necessity to allocate in the structure of state monetary and credit policy as a state economic
policy the state policy for order to prevent insolvency of banks and to smooth out the consequences of recognition
of banks as insolvent and their liquidation is substantiated.
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