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Pedepar:

1. PoboTa € oiHUM i3 [TepUINX [OCiIKeHb, CIIeLiaIbHO [IPUCBSIYEHUX PO3TOPHYTOMY HAyKOBOMY aHaJi3y colliabHOI
00yYMOBJIEHOCTi KpMMiHaJIbHO] BiITIOBiIaJIbHOCTI 32 CyTEHEPCTBO ab0 BTSITHEHHS OCOOU B 3aHSITTS IPOCTUTYLIIEIO Ta
XapaKTepUCTHL 1JbOTO 37104MHY. Ha mifncTasi MpoBeAEHOT0 JOCTiIP)KEHHS BCTAaHOBJIEHI 0COOIMBOCTI 0O6CTaBUH
co1iiasibHOI 06YMOBJIEHOCTI, €JIeMEHTIB Ta O3HAK CKJIaZly KpUMIHAJIbHOTO [IPAaBOINIOPYIIEHHS], @ TAKOX
cpopMyIbOBAHO ITPOIO3ULLi] 3 YIOCKOHAJIEHHSI 3aKOHOAABCTBA PO KPUMIHAJIBHY BiATIOBiTAIbHICTb. YCTAaHOBJIEHO
Ta PO3KPUTO TaKi 0OCTAaBMHHU COLiialbHOI 00YMOBJIEHOCTI KpPUMiHa/IBHOI BiNIOBiAAIBHOCTI 32 CYyTEHEPCTBO 200
BTSATHEHHS 0COOY B 3aHSATTS ITPOCTUTYILIEIO: CyCIijibHA HeOEe3MeYHICTh i momupeHicTsb (1), CuCTEMHO-TIPaBOBa

HeCyNepewInBIiCTb (2), YiTKiCTb i sicHiCTh MOBHU (3), MOXKJINBICTb OOPOTHOM 3 iSIHHSIM 32 JOIIOMOIOI0 KPUMIHAJIBHO-



IIPAaBOBUX 3aCO0IB Ta HEMOXKJIMBICTb OOPOTHOM 32 NOMOMOTOIO iHIINX (4), CIIIBPO3MiPHICTb NO3UTUBHUX i HETAaTUBHUX
HacJiaKiB 3a60poHHU (5), MTOBHOTA CKJIally KpUMIHAJIIbBHOTO IpaBoIopyieHHs (6). PO3ropHyTo KOCiIKeHO 00'€KT
CyTeHepCTBa ab0 BTSITHEHHSI 0COOU B 3aHSTTSI IPOCTUTYLi€l0. [JoBEJEHO, 1110 POJOBUM 06'€KTOM 3JI0YMHY,
nepeno6adesoro cT. 303 KK Ykpainu, € ogHOpifHA rpyma CyCHiJIbHUAX BiJHOCHH, 10 3a0€311e4yI0Th TPOMaAChKUN
IIOPSIIOK i CYCITiJIBHY MOPaJib, 8 BUJIOBUM — CYCIILJIbHI BiTHOCHHH, 110 3a06€311e4yI0Th CYCIIiJIbHY MOPaJb.
[TpoaHasnizoBaHO 00’€eKTMBHY CTOPOHY CyTE€HEPCTBA 200 BTSTHEHHSI OCOOU B 3aHSITTS IPOCTUTYILi€I0. JlOCiIKeHO
(opmMU CyCHiNILHOTO HEOE3NEYHOTO NiSHHS, CII0CO0U iX YUMHEHHS, & TAKOX MPAKTUKY CYAiB II0A0 BCTAHOBJIEHHS
[IUX O3HaK CKJIaAy 37104MHY. YCTAHOBJIEHO, 1110 BTATHEHHS OCOOU B 3aHATTS IPOCTUTYLIIEIO — 1€ CXUJISHHS iHIIO1
0co0u 10 3aHSITTS IPOCTUTYLIi€I0, CTIOHYKAHHS il 0 3al{HATTS TaKOIO [isJIbHICTIO 32 BJIACHUM Oa’KaHHSIM, IO
37iMICHIOETHCS 32 JOTIOMOTOI0 IIPUHAMMHI OJTHOTO i3 CIIOCO6iB, YiTKO BU3HaYeHUX B 3aKoHi (cT. 303 KK).
[TpumymyBaHHS 0COOU [0 3aMHATTS MPOCTUTYLI€EIO — 1€ CIIOHYKAHHS iHIIOI 0CO0U [0 3alHSTTSI IPOCTUTYLIEIO
BCyIepey BJIACHOMY Oa’kaHHIO, 110 3[IiiCHIOETHCS 32 JOIIOMOTI0I0 IIPUHANMHI OJTHOTO i3 CIIOCO6iB, Y4iTKO BU3HAYEHNX
B 3aKoHi (cT. 303 KK). O6rpyHTOBaHO, 110 MiJ, IPOCTUTYLI€IO CJIifl pO3yMiTH CEeKCYyaJibHi CTOCYHKH X04a 0 i3 O HUM
IIaPTHEPOM, $IKi BiI0yBalOThCS 32 YMOBHU I1OIIEPEIHbOI JOMOBJIEHOCTI 00 ix onzaTu. Ha nifcrasi aHanidy nocsiny
3aKOHOTBOPLiB KpaiH €Bporeiicbkoro Coo3y 3p061eHO BUCHOBOK, 110 00CAT KpUMiHai3allii i, sSIKi yTBOPIOIOTh
CyTEeHEePCTBO, Uy, IPUHANMHI, II0B'sI3aHi 3 HUM, y LUX KpaiHax € HabaraTo IWUpPIIKUM 3a TOH, 110 no3HavyeHo B KK
YKpainu TepMiHOM «3abe3TedeHHs 3aHTTs IPOCTUTYLie0». [IpoaHanizoBaHo 11010xeHHs [IpuMitku 2 fo cT. 149
KK (sixa nommproetscd i Ha cT. 303 KK), B sIKiil ypa3nuBuil CTaH BU3HAYAETHCS SIK 3yMOBJIEHUN (DISUYHUMU YU
[ICUXiYHUMU BJIACTHMBOCTSIMU 260 30BHIIIHIMYU 00CTaBUHAMU CTaH 0COOH, SIKUM 11036aBJsie 260 o6Mexxye ii 31aTHICTh
yCBimomitoBaTy cBoi il (6e31isbHiCTh) 260 KepyBaTH HUMHU, IIPUIMAaTU 32 CBOEIO BOJIEK CAMOCTIIHI pilleHHs,
YUHUTHU OITip HACUJIbHULILKUM YU iHIIMM HE3aKOHHUM [IisIM, 30iT TSPKKUX OCOOUCTUX, CiMEHUX abo iHmMX
o6cTaBrH. OGI'PYHTOBAHO, 1O HA CJIOBA «30il TSDKKMUX OCOOMCTHUX, CIMEMHUX 200 iHIIMX 0OCTaBUH» He MPUIALae
SKOIHOI'0 3MICTOBHOI'O HaBaHTaKEHHS, OCKIJIbKY 11 TSXKKi 00CTaBUHMU LIIJIKOM OXOILJIIOIOThCS 30BHIITHIMU
o6CcTaBMHAMU, NPO SIKi WEeThCs B MepIIiil YaCTUHI 1IbOTO 3aKOHOIaBUOro BUu3HaYyeHHs. Ha mifcrasi 11boro
c(pOpMyIbOBAHO ITPOTIO3ULLiI0 MO0 BUJIYYEHHS BKa3aHUX CJIiB i3 TEKCTY 3aKOHY. 3aKLIEHTOBAHO YBary Ha TOMY, 110
1151 3aNIOJisTHHS LIKOJY TAKOMY 00'€KTy KPMMiHA/IbHO-TIPABOBOi OXOPOHH, SIK CyCIIiJIbHA MOPaJlb, Ma€ 3HAYEHHSI CaM
(aKT M0sIBU B CYCIiJIbCTBI HOBOi OCOOMU, SIKY BTSTHYJIM UM IIPUMYCUJIN 3alIMaTUCS IIPOCTUTYILIIEIO, a He CIIOCi0, SKUM
Biz Hei 1poro Jomormnucs. JocipkeHo 03HaKu Cy0'€KTUBHOI CTOPOHY CYTEHEPCTBA a60 BTATHEHHS 0COOU B 3aHSTTS
IIPOCTUTYILI€I0, @ TAKOK MPABO3aCTOCOBHY MPAKTHUKY 10O iX yCTaHOBIEHHS. [JOCTiIKeHO Cy0 eKT 37109UHY,
nepeno6adenoro 4. 1 ct. 303 KK, sikum € Ppisuvna ocyiHa 0coba, sika Ha MOMEHT M0r0 BUMHEHHS 4OCsTia
mwicTHAZUSATH POKiB. [IpoaHanizoBaHO 06CTaBUHM, IO OOTSDKYIOTh KPUMIHAJIBHY BiATIOBiTAIbHICTb 32 BUNHEHHS
CyTeHepCTBa ab0 BTSITHEHHS 0COOU B 3aHSTTS IPOCTUTYLi€I0, tepeadadeHi yactuHamu 2-4 cT. 303 KK. Cuctemuuit
anasi3 caHkuii 4. 4 ct. 303 KK 103BOJIMB YCTAaHOBUTH, 11O MIOHSTTSIM «TsDKKI HAcaigku» y 4. 4 ct. 303 KK
OXOIJIIOETHCSI CIPUYMHEHHS TaKOI MIKONU: 3arubesb nogeii (1), CHpuYrHeHHs TSKKUX TiIeCHUX YIIKOIKEHb (2),
caMorybCcTBO N0TepIisoi ocobu (3), 3apaskeHHs BipycoM iMyHOIeDIlIUTY JIIOJUHY YU iHIIOK HEBUJIIKOBHOIO

iHdexuiiHOoI XBOPOO60IO (4), 3apaskeHHsI BEHEPUYHOIO XBOPOOOIO (5).

2. The work is one of the first studies specifically devoted to a comprehensive scientific analysis of the social
determinants of criminal liability for pimping or engaging person into prostitution, and characterization of that
offence. Based on the research undertaken, the specific features of the social-conditioning circumstances, the
elements and characteristics of the structure of the criminal offence have been identified, and proposals for
improving the legislation on criminal liability have been formulated. The following circumstances of social
conditioning of criminal liability for pimping or engaging person into prostitution were established and elucidated:
public danger and prevalence (1), system-legal consistency (2), clarity and precision of language (3), the possibility
of combatting the conduct by means of criminal-law instruments and the impossibility of combating it by other
means (4), proportionality of positive and negative effects of prohibition (5), completeness of the structure of the
criminal offence (6). A detailed research of the object of pimping or engaging person into prostitution was carried
out. . It was shown that the generic object of the offence under Art. 303 of the Criminal Code of Ukraine is a
homogeneous group of social relations that ensure public order and social morality, and the specific object is



social relations that ensure social morality. The objective side of pimping or engaging person into prostitution was
analysed. The forms of socially dangerous conduct, the methods of their commission, and also judicial practice
regarding the establishment of these constitutive features of the offence were examined. It was found that
engaging person in prostitution means persuading another person to involve themselves in prostitution,
encouraging them to do this activity of their own free will, using at least one of the methods clearly defined in the
law (Art. 303 of the Criminal Code). Compulsion to engage in prostitution means encouraging another person to
engage in prostitution contrary to their will, which is carried out by means of at least one of the methods expressly
specified in law (Art. 303 of the Criminal Code). It is substantiated that prostitution should be understood as sexual
relations with at least one partner that take place subject to a prior agreement regarding payment. Based on the
analysis of the law-making experience of European Union countries, a conclusion was drawn that the scope of
criminalisation of acts constituting pimping, or at least are related to it, in those countries is much broader than
that indicated in the term “ensuring the engagement in prostitution” in the Criminal Code of Ukraine. The
provisions of Note 2 to Art. 149 (which also apply to Art. 303) were analysed, which provides a definition of
vulnerable state as the state of a person caused by physical or mental properties or external circumstances, that
eliminates or limits the ability to realise his/her acts (omission) or to control them, to take independent decisions,
to resist the violent or other unlawful actions, the coincidence of difficult personal, family or other circumstances.
It was argued that the words “coincidence of difficult personal, family or other circumstances” bear no substantive
content, as those difficult circumstances are entirely covered by the external circumstances mentioned in the first
part of the statutory definition. On this basis a proposal was formulated to delete those words from the text of the
law. Attention was drawn to the fact that to cause harm to the object of criminal-law protection, such as social
morality, the key issue is the very fact of the appearance in society of a new person who has been engaged or
compulsed to engage in prostitution, rather than the method by which this was achieved. The subjective side of
pimping or engaging person in prostitution was analysed, as well as law-enforcement practice regarding their
establishment. The criminal offender of the offence provided for in Part 1 of Art. 303 is a sanctionable physical
person who at the time of its commission is sixteen years of age. The circumstances aggravating criminal liability
for the commission of pimping or engaging person in prostitution, provided for in Parts 2-4 of Art. 303 of the
Criminal Code, were analysed. A systemic analysis of the sanction in Part 4 of Art. 303 of the Criminal Code made it
possible to establish that the notion of “grave consequences” in Part 4 of Art. 303 covers the infliction of the
following harm: death of persons (1), infliction of grievous bodily injury (2), the victim’s suicide (3), infection with
the human immunodeficiency virus or another incurable infectious disease (4), infection with a venereal disease
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3JI0YMHHOCTI iMeHi akagemika B. B. Cramnca HanioHanbHOI akageMii IpaBOBUAX HayK YKpaiHU
Kopg 3a €IPIIOY: 23464860

Micue3HaxoaKeHHS: ByJ1. [Tymkincbka, Xapkis, XapkiBcbkuii p-H., 61002, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂZ HaujonanbHa akageMis IpaBOBUX HAyK YKpaiHU

InenTudikarop ROR:

VIII. 3akir04Hi BimoMocTi

Biacue IIpizsume Im's [10-6aTbKOBI [Tamenko Osexkcanap OJieKcaHnpPOBUY
rOJIOBH pajgu

BaacHe IlpizBuie Im's [10-6aTbKOBI Mamenko Onexkcanap OneKkcaHapOBUY
roJIOBYIOYOrO Ha 3aCifiaHHi

BiznoeigansHHU 3a MiATOTOBKY Kaninina Anina BiagucnasiBHa
00JIIKOBHX JJOKYMEHTIB

Peectpartop IOpuenko TeTtsiHa AHaToiiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




