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Pedepar:

1. ¥ Betyni po60TH 371iiiCHEHO OOI'PYHTYBAHHS BUOOPY TEMU JOCJIiIPKEHHS, IPOBELEHO 3B’130K POOOTH 3 HAYKOBUMU
Iporpamamy, IjlaHamu, TeMaMu, 'paHTaMy, cOpMyJIbOBAHO METY 1 3aBJAaHHS JOCJIJIKEHHS, BUBHAUYEHO 00 €KT,
IpegMeT Ta METOU JOCJIJIKEHHS, PO3KPUTO HAyKOBY HOBU3HY OTPMMAaHUX PE3YJIbTATIB T iX IPAKTUYHE 3HAUEHHSI.
Juceprauis MpucBsYeHa KOMIVIEKCHOMY JOCIITKEHHIO OCOGIMBOCTEN 3MICTy Ta CYTHOCTi 00'€KTUBHUX Ta
Cy0’eKTMBHUX 03HaK OCHOBHOTO, KBaJlipikoBaHOTO Ta 0COOJIMBO KBasi(hikOBaHOTO CKJIAy KPUMIHAJIbBHOTO
[IPaBONOPYLIEHHS, a TAKOX POPM peasizallii KpUMiHaIbHOI Bif[I0Bi1aIbHOCTi KPUMiHAIBHOTO ITPABONIOPYLIEHHS,
nepeznbadeHoro cT. 289 KK Ykpainu, 3'1CyBaHHIO OKpEMUX CYIIepEeYHOCTE, HEUiTKOCTI BiflTIOBIAHUX [TPABOBUX
BM3HAYE€Hb KPUMIHAJIBHOTO 3aKOHOIABCTBA Ta PO3POOJIEHHIO Bifl[IOBIIHUX MPOIO3ULLiii MO 10r0 YIOCKOHAIEHHIO.
3IiliCHEHHS CUCTEMHO-TIPABOBOIO MOPIBHAJIBHOTO aHAJI3y YAHHOTO KPMMiHAJIbHOTO 3aKOHOABCTBA TAKUX KPaiH
CBITY, 51K A3ep0aiiixkaHcbKoi Pecry6itiky, I'pysii, EcToHcbKOi Pecnty6siku, KoposiBcTsa Icnanii, JINTOBCBKOi
Pecny6stiku, Hopserii, Pecny6siku ABctpii, Pecry6stiku Bosrapii, Pecriy6siku Kasaxcran, Pecriy6siku Mosngosuy,

Kuraiicekoi Hapopnoi Pecry6stiku, Pecriy6stiku [Tosbimi, Typeyunnu, Pecny6siku Tamxukuctas, Pecny6iiku



Y36exucraH, Opaniyspkoi Pecybiiku, ®PH, Yecskoi Pecry6uiku, IlBeiinapebkoi Kondeneparii, Ilsewnii, Snoxii
IO3BOJIMJIO 3'SICYBaTy HAWTHUIIOBII Ta OiIbLI IPOrPECUBHI TeHIEeHIIii KpUMIHAJIPHOTO 3aKOHOAABCTBA iHIIUX KpaiH
CBITY B YaCTUHi KpuTepiiB kogudikalii KpuMiHaJIbHO-TIPaBOBUX HOPM, 0COOJIMBOCTEM iXHBOTO 3MICTY Iif 4ac
(pOpMyJIIOBAHHS OCHOBHUX Ta KBaJli(piKOBAaHMX O3HAK CKJIAJIiB 3JI0YMHIB, 00CATY BilNOBiAAIbHOCTI, BU/IiB Ta TEPMiHiB
[IOKapaHH4 TOWO. B mpyromy posnini aHasisy nixmasanacs KpUMiHaIbHO-TIPABOBA XapaKTEPUCTUKA 00’ €KTUBHUX Ta
Cy0’eKTMBHUX 03HAaK OCHOBHOTI'O CKJIaZly [isIHHS, SIKe I10JIsIra€ y He3aKOHHOMY 3aBOJIOJiHHS TPAHCIIOPTHUM 3aC000M
(crartsa 289 KK Vkpainu). BcTaHOBIIEHO, 110 OCHOBHUM 6€3110CepeHIM 06'€KTOM KPUMiHAJIbHOTO IPAaBONIOPYIIEHHS,
ke nepenbdadene cT. 289 KK Ykpainy, e cycninbHi BifHOCUHY, 110 3a6€31e4yl0Th 6e3I1eKy PyXy Ta eKCILTyaTalii
TpaHcropty. [Ipy 1jpoMy 1OIATKOBUM (DaKyJIbTATUBHUM 00'€KTOM IaHOI'O KPUMIiHAJIbHOTO IIPaBOIIOPYIIEHHS
MOXYTb BUCTYIIQTH >KUTTS, 3OPOB’Sl Ta BJIACHICTb 0cO6M. BU3HaueHO 3arajibHi Ta creliajbHi 03HaKU
TPaAHCIIOPTHOTO 3ac00y, K NIPeAMETY KPMMiHAJIbHOTO [IpaBonopymeHHs nepegbdadeHoro cr. 289 KK Ykpainu. Cepep,
3aranbHUX: 1) pisnyHa (MaTepianbHa), sIKa MOJISITa€e y JOCTYIHOCTI OyIb-5IKOTO 06'€KTa MaTepiaJbHOTO CBITY [JIs1
CIIpUMAHSTTS; 2) COLliasIbHA, SIKa 0JISITa€ Y MeBHIl 1IIHHOCTI, SKa BKJIIOYEHA O CUCTEMHU BiTHOCUH MIX JIIOIbMY; 3)
CyTb I0OPUAUYHOI O3HAKU I10JIITa€e B TOMY, 110 TaKe MaiHO € Yy>KUM J1s1 BUHHOTO. CepeZ, crieljianbHux: 1)
TPAHCIIOPTHUH 3aCi6 € 4y>KUM JJ1s1 3JI0YMHLS; 2) TPAHCIIOPTHUM 3aCib IOBUHEH OyTH MEXaHIYHUM, TOOTO
[IPUBOJUTUCS B PyX IIBUTYHOM,; 3) TPAHCIIOPTHUH 3aCi6 MOBMHEH OyTH Ha3€MHUM, TOOTO IIPU3HAYEHUM [1JISI
eKCIulyaTallii Ha Ioporax 3arajbHOr0 KOPUCTYBaHHsI; 4) TPAaHCIIOPTHUH 3aci6 Mae CBOIM NIPU3HAYEHHSIM
[I€PEBE3E€HHS BCTAHOBJIEHUX HA HbOMY MEXaHi3MiB UM CIIeLiaJIbHOTO 00JIaJHAHHS, a TAKOX JIIOJlel Y1 BaHTaxy. Ha
mizcTaBi 3a3HaYEHUX 03HAK C(POPMOBAHO Ta 3aIIPOIIOHOBAHE TEOPETUYHE MOHSTTS TPAHCIIOPTHOTO 3aCO0Y SIK
IIpeJMeTy He3aKOHHOT'O 3aBOJIO/IiHHSI TPAHCIIOPTHUM 32CO00M — 1€ Yy)KUI MeXaHIYHMI Ha3eMHUil NPUCTpil,
IIPU3HAYEHUH [1J1s1 I€PEBE3EHHS BCTAHOBJIEHUX HA HbOMY MEXaHi3MiB UM CIeliaIbHOro 00J1aJJHaHHS, a TAKOX

JII0JIEN YU BaHTaXYy.

2. The introduction of the work provides a rationale for the choice of the research topic, links the work with
scientific programs, plans, topics, grants, formulates the goals and objectives of the research, defines the object,
subject and methods of the research, and discloses the scientific novelty of the results obtained and their practical
significance. The dissertation is devoted to a comprehensive study of the features of the content and essence of
the objective and subjective signs of the main, qualified and especially qualified elements of a criminal offense, as
well as the forms of implementation of criminal liability for a criminal offense provided for in Article 289 of the
Criminal Code of Ukraine, to clarifying certain contradictions, vagueness of the relevant legal definitions of
criminal legislation and to developing relevant proposals for its improvement. Carrying out a systematic and legal
comparative analysis of the current criminal legislation of such countries as the Republic of Azerbaijan, Georgia,
the Republic of Estonia, the Kingdom of Spain, the Republic of Lithuania, Norway, the Republic of Austria, the
Republic of Bulgaria, the Republic of Kazakhstan, the Republic of Moldova, the People's Republic of China, the
Republic of Poland, Turkey, the Republic of Tajikistan, the Republic of Uzbekistan, the French Republic, the Federal
Republic of Germany, the Czech Republic, the Swiss Confederation, Sweden, and Japan allowed us to identify the
most typical and more progressive trends in the criminal legislation of other countries in terms of the criteria for
codifying criminal law norms, the features of their content when formulating the main and qualified features of the
elements of crimes, the scope of responsibility, types and terms of punishment, etc. In the second section, the
analysis was carried out on the criminal-legal characteristics of the objective and subjective features of the main
elements of the act, which consists in the illegal seizure of a vehicle (Article 289 of the Criminal Code of Ukraine). It
is established that the main direct object of the criminal offense, which is provided for by Art. 289 of the Criminal
Code of Ukraine, are social relations that ensure the safety of traffic and operation of transport. At the same time,
the life, health and property of a person may act as an additional optional object of this criminal offense. The
general and special features of a vehicle as the subject of a criminal offense provided for by Art. 289 of the Criminal
Code of Ukraine are determined. Among the general ones: 1) physical (material), which consists in the accessibility
of any object of the material world for perception; 2) social, which consists in a certain value that is included in the
system of relations between people; 3) the essence of the legal feature is that such property is alien to the guilty
party. Among the special ones: 1) the vehicle is alien to the criminal; 2) the vehicle must be mechanical, that is,



driven by an engine; 3) the vehicle must be land-based, i.e. intended for operation on public roads; 4) the vehicle is
intended for the transportation of mechanisms or special equipment installed on it, as well as people or cargo.
Based on the above features, a theoretical concept of a vehicle as an object of illegal seizure of a vehicle has been
formed and proposed - it is someone else's mechanical ground device intended for the transportation of
mechanisms or special equipment installed on it, as well as people or cargo.
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