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1. KoHCTUTYLITHO-TTPaBOBUI ME€XaHi3M peasisallii mpaBa Ha OXOPOHY 3[0POB'S,, MEAUYHY JOIIOMOTY Ta MEIUYHE
CTpaxyBaHHS B YKpaiHi

2. The constitutional and legal mechanism for the implementation of the right to health protection, medical care,
and health insurance in Ukraine

Pedepat/anoranis:

1. Mimepsikos I'. A. KoHCTUTYL[iTHO-TTPaBOBUI M€XaHi3M peasisallii TpaBa Ha OXOPOHY 3[0POB'S,, MEOUYHY JOIIOMOTY
Ta MeJUYHe CTPaxyBaHHA B YKpaiHi. - [lucepratlis Ha 3000yTTs CTyIeHs foKTopa ¢inocodii 3a creniansHicTio 081
«IIpaBo». - HayKoBO-#OCIiHUI IHCTUTYT IepKaBHOTO OyAiBHULTBA Ta MicLIeBOro camoBpsinyBanHs HATIpH
Yxpainu, Xapkis, 2026. [lucepraiiito NpUCBIY€HO KOMIIJIEKCHOMY [OCJIIKEHHIO KOHCTUTYLiHHO-TIPaBOBOTO
MEXaHi3My peasisallii TpaBa Ha OXOPOHY 3[0POB'S, MEAUYHY JOIIOMOTY Ta MEIUYHE CTPAaXyBaHHS B YKpaiHi.
OO6rpyHTOBaHO, IO i€ IPABO HAJIEXXUTb [0 SAPA COLiaJbHUX NPAB JIIOOVUHY I TPOMA/ISTHUHA, Ma€e
MDKIMCLMIIIIHAPDHUIM XapaKTeP i TICHO IOB's13aHe 3 IIPABOM HA JKUTTS, TiHICTh, HEAOTOPKAHHICTb, COLiaJIbHUN

3aXUCT, OCBITY, 6e3I1eyHe JOBKiJIS Ta AOCTYI 1o iHpopmalii. MeTor pob0oTH € OTpUMaHHSI HOBUX HAYKOBUX



pe3yJIbTaTiB CTOCOBHO 3a3HAYE€HOTI0 MEXaHi3My, BUSBJIEHHS TPO6JIeM HOPMOTBOPYOCTI Ta IPABO3aCTOCYBAHHS I
dhopMyIIIOBaHHS OGIPYHTOBAHUX ITPOIO3ULiH o0 iX BUpimeHHs. O6'€eKTOM JOCiI)KEHHs € CYCIIiJIbHI BiTHOCUHU Y
cdepi 0XOpoHU 3[0pOB's, IPEAMETOM — KOHCTUTYLIIHO-TIPAaBOBUI MeXaHi3M peaslisalii mpaBa Ha OXOpPOHY
3[10POB's, MEIUYHY IOTIOMOTY Ta MeJJMYHE CTPaxXyBaHHS B YKpaiHi. MeTO/10I0Tii0 CTAHOBUTb [TOEAHAHHS
IiaJIeKTUYHOTO, CUCTEMHO-CTPYKTYPHOT0, (POPMaJIbHO-IOPUAUYHOTO, iCTOPUKO-TIPABOBOTO, IOPiBHSIIBHO-
IIPaBOBOTr'O METO/IB, @ TAKOXX IIPAaBOBOTO MOJEJIIOBAHHS i IPOrHO3yBaHHS i3 3anydeHHaIM npaktuku €CILI ta KCY.
Ynepuie noBeneHo, 10 IPaBO Ha OXOPOHY 3[,0POB'S € COLia/IbHUM IIPaBOM, B3a€MO3aJIEXKHUM 3 iHITUMUA
KOHCTUTYLIIHUMU NIPaBaMHu, a HOro e(eKTUBHA peasisallis BUMarae y3ropKeHoi MiKCEKTOpabHOI AeP>KaBHOI
MOJIITUKY. 3a pe3yJIbTaTaMU CIIiBBiJHOIIEHHS €BPOINENCHKUX CTAaHAAPTIB i3 HAlliOHAJILHUMU TapaHTisIMU
OOI'PYHTOBAHO, 1110 HOpMaTUBHA 6a3a YKpaiHu 3arajoM HabJIMKeHa O €BPOIeNChbKUX IiAX0IiB, ajle MiCTUTh
[IPOTaJIMHY i KOJIi3il o0 6€30IIaTHOCTI, SIKOCTi Ta 6€3MeKU MEAMYHOI IOMIOMOTH, 3aXMCTY [TPaB Malli€HTiB Ta
epeKTUBHOCTI IIpaBo3acTocyBaHHs. OxapakTepr30BaHO [IPaBOBi Mojei 3abe3nedenHs npasa (HimeyunHa, Benka
Bpuranis, CIIA), BU3HaUeHO MeXi iMIyIeMeHTallii 3apy0iKHOro JOCBiAy i1 0OrpYHTOBAHO ONTUMAJIbHY MOJIEJIb J1JIs]
Ykpainu. Poskpuro ¢popmu peanisalii npaBa Ha MeEAUYHY JoloMory yepes crarTio 49 Koncruryuii Ykpainu ta
rajgy3eBe 3aKOHOZABCTBO SIK 6araTOPiBHEBY CUCTEMY rapaHTiil. HajaHo cucteMHe O6IPYHTYBaHHS BILIMBY BiliHU Ha
ny6J1i4Hi 3000B's13aHHS iepsKaBy. Po3po6iieHo oeTanHy MOZesb 3alIPOBaIKEHHS 3arajlbHOO0O0B I3KOBOTO
MEJUYHOTO CTPAaXyBaHHS 3 €IMHUM CTPAXOBUKOM i 3arajbHOHAIIOHAJIBHUM ITyJIOM KOWITiB. [IpoBefieHO
OpUTriHaJIbHe COLiOJIOTiYHE NOCTiI’)KeHHS Cepel MOJIO] 11010 06i3HAHOCTI PO BiflMIOBiNHI ITpaBa. YI0CKOHAIEHO
MIOHSATIMHO-TEPMIHOJIOTTYHUY anapar, 30KpemMa PO3MEKOBAHO IOHSTTS «IIPABO HA OXOPOHY 3[I0POB'SI» Ta «IIPABO Ha
MeJIMYHY JAOIIOMOTIY», a TaKOK KOHIIEII{l0 MeXaHi3My peatisaliii mpaBa sK 11ij1icHOi 6araTopiBHeBOi cucTeMU
rapaHriil. Habysy nopnasnsmoro po3BUTKY JOKTPUHAJIbHI IiAXOIM 4,0 KPUTEPIiB OLIiHKY BUKOHAHHS I€P>KAaBOI0 CBOIX
000B'sI3KiB Yepe3 KaTeropito iHCTUTYLINHOI CHPOMOXKHOCTI yCyBaTU CUCTEMHI BaAy JOCTYITy Ta SIKOCTI, @ TAKOXK
HAYyKOBI MiIXOY 1O BIIPOBA/I>)KEHHS 3arajlbHOOOO0B'I3KOBOTO MEAMYHOI0 CTPaxyBaHHsI. [IpakThyHe 3HaYeHHsI
PEe3YJIbTaTiB MOJISITa€ y MOXKJIMBOCTI IX BUKOPUCTAHHS Y 32aKOHOTBOPYill [IisIIbHOCTI, Y poOOTi OpraHis BiaAu Ta CyJiB,
y HaBYaJIbHOMY IpOLieci i MoAaNbIINX HAyKOBUX JOCJIIPKEHHSX. 3alIpOIIOHOBaHA paMKa «BiJl HOpMU 10
[IpoLeaypu» Aa€ 3MOTy 3MEHIINUTH PO3PUB MIX AeKjapalii€io Ta aKTUIHUM JOCTYIIOM [0 SIKiCHOI i1 6e31e4HOi
Menn4yHOi Joniomoru. Kito4oBi cioBa: IpaBo Ha OXOPOHY 3[10POB'S; IpaBO Ha MEAUYHY JOIIOMOTY; MeIUYHe
CTpaxyBaHHS; KOHCTUTYLIi}HI rapaHTii; my6JiuHi 060B's13KM Iep>KaBy; paBa IallieHTa.

2. Mishcheriakov H. A. The constitutional and legal mechanism for the implementation of the right to health
protection, medical care, and health insurance in Ukraine. - Dissertation for the degree of Doctor of Philosophy in
specialty 081 "Law". - Scientific Research Institute of State Building and Local Government of the National
Academy of Legal Sciences of Ukraine, Kharkiv, 2026. The dissertation provides a comprehensive study of the
constitutional and legal mechanism for implementing the right to health protection, medical care, and health
insurance in Ukraine. It is substantiated that this right belongs to the core of the social rights of the individual and
citizen, has an interdisciplinary character, and is closely linked to the rights to life, dignity, bodily integrity, social
protection, education, a safe environment, and access to information. The aim of the work is to obtain new
scientific results concerning this mechanism, to identify problems of law-making and law-application, and to
formulate substantiated proposals for solving them. The object of the research is the social relations in the field of
health care; the subject is the constitutional and legal mechanism for implementing the right to health protection,
medical care, and health insurance in Ukraine. The methodology combines the dialectical, systemic-structural,
formal-legal, historical-legal, and comparative-legal methods, as well as legal modelling and forecasting, drawing
on the case law of the ECtHR and the Constitutional Court of Ukraine. For the first time, it is proven that the right
to health protection is a social right interdependent with other constitutional rights, and that its effective
implementation requires a coordinated cross-sectoral state policy. By comparing European standards with
national guarantees, it is substantiated that Ukraine's regulatory framework is generally aligned with European
approaches but contains gaps and conflicts regarding the gratuitousness, quality, and safety of medical care, the
protection of patients' rights, and the effectiveness of enforcement. Legal models for ensuring the right are
characterized (Germany, the United Kingdom, the USA), the limits of implementing foreign experience are defined,



and an optimal model for Ukraine is substantiated. The forms of implementing the right to medical care are
revealed through Article 49 of the Constitution of Ukraine and sectoral legislation as a multilevel system of
guarantees. A systematic substantiation of the war's impact on the state's public obligations is provided. A phased
model for introducing compulsory health insurance with a single insurer and a nationwide pool of funds is
developed. An original sociological survey among young people on awareness of the relevant rights is conducted.
The conceptual and terminological apparatus is improved, in particular by distinguishing the concepts of the "right
to health protection” and the "right to medical care,” as well as the concept of the implementation mechanism as
an integral multilevel system of guarantees. Doctrinal approaches to the criteria for assessing the state's fulfilment
of its obligations are further developed through the category of institutional capacity to eliminate systemic defects
in access and quality, as are scientific approaches to introducing compulsory health insurance. The practical
significance of the results lies in the possibility of their use in law-making, in the work of public authorities and
courts, in the educational process, and in further scientific research. The proposed "from norm to procedure"
framework helps reduce the gap between declarative guarantees and actual access to safe, high-quality medical
care. Keywords: right to health protection; right to medical care; health insurance; constitutional guarantees;
public obligations of the state; patients' rights.
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