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1. Incepraliito NpUCBSIYEHO JOCIIIKEHHIO HECTAaHIAPTHUX (POPM 3alHATOCTI B YKpaiHi 3 ypaxyBaHHSIM JOCBigy
OKpeMUX 3apyOiKHUX KpaiH. ¥V nuceprauii BU3BHa4Y€eHO TEOPETUYHI 3acaiy IPABOBOTO PETYIIOBAHHS HECTAHIAPTHUX
dopm zanHsaTOCTi. Y Po3nini 1 gociimkeHHs po3IyISIHyTO 0COOJIMBOCTI BUHMKHEHHS! Ta CTAHOBJIEHHS HECTaHIAPTHUX
(opM 3alHATOCTI, NPOaHali30BaHO NOHATIMHUI anlapaT y cepi HecTaHIAPTHOI 3aliHSITOCTI, & TAKOXX HaBEeIEHO
k1acudikalio HecTaHIapTHUX GOPM 3aMHATOCTI. 37iliCHEHO NOPiBHAJILHO-TIPABOBUII aHAai3 CTAHOBJIEHHS Ta
PO3BUTKY HECTAaHIAPTHOI 3aiiHATOCTI B YKpaiHi Ta 3apyOiXHMX KpaiHax. BcTaHOBJIEHO, 110 IPUCKOPEHNI PO3BUTOK
HaBeZeHUX HOpM 3alHATOCTI B YKpaiHi moyaBcsl 3HA4HO Mi3Hillle, HiXX B GiNIbIIOCTI 3aXigHUX KpaiH, B IKMX HaBeAeHi
(opMU 3alHATOCTI 1104911 aKTUBHO BIIPOBAAKYBATUCh Ta PO3BMBATUCH MOYMHAIOUM 3 70-X POKiB XX CTOJITTSI.
3a3HavyeHa 06CTaBMHA 3yMOBJIEHA NIEPENYCiM COLiaIbHO-TIOITUYHUM (PAaKTOPOM, MIOBSI3aHUM 3 TPUBAJIAM

nepebyBaHHSIM YKpaiHU B HaBelleHUI NPOMIXKOK 4yacy y ckiazi CPCP Ta nopanbmym «repexifHuM» MepiofioMm, 1o



[pUIafaB Ha nepuly 1noygoBuHy 90-Tux pokiB XX crositrd. Li YMHHUKY B 3HA4HIN Mipi «IIpUrasbMyBain» NpoLecu
iHTEHCUBHOTO 3aCTOCYBaHHS i, BiZITIOBiIHO, IOPUAMYHOI perjaMeHTalii HecTaHIapTHUX GOopM 3aiiHATOCTI B YKpaiHi.
Jlo eTamniB CTaHOBJIEHHS Ta PO3BUTKY HECTaHAAPTHUX POPM 3alHATOCTI B YKpaiHi HajlexxaTh: a) neplinii etarl (gpyra
nosioBuHa XIX CTOJITTS), 3yMOBJIEHAY BUHUKHEHHSIM rajly3i TPyAOBOro IpaBa Ta MOSIBOIO I€BHUX «CTAaHIAPTIB» y
peasizauii mpasa Ha Mparo i, BilIOBiIHO, BUKIIOYEHb i3 HUX; 6) Ipyruii etamn (mo4atok XX ctomitts — 70-Ti poku XX
CTOJIITTS1), SIKUW XapaKTepU3yeTbCsl POPMYBAaHHSIM Ta PO3BUTKOM 3aKOHOJABCTBA PO PALI0 Ta BiTHECEHHSIM JO
cepu Horo perysioBaHHs BiTHOCUH «HECTAaHJAPTHOI po604oi cuin»; B) TpeTiit etar (70- Ti poku XX CTOJITTS -
KiHelb XX CTOJITTSI), OJIs1 SIKOTO XapaKTEPHOIO € JeTajlbHa PErjlaMeHTallis Ha 3aKOHOJABYOMY PiBHI «KJIaCUYHUX»
HeCTaHAapTHUX (POpM 3alHATOCTI (TMMUYACOBA 3alHATICTb (CTPOKOBI TPYZOBi JOrOBOPH, KOPOTKOCTPOKOBA Ta
Ce30HHa Ipallsl), poboTa Ha YMOBAX HEIIOBHOTO pOO0OYOro 4yacy, a Tako>X HaZjloMHa po00Ta); I) Y4eTBEPTUI eTan
(mouaTok XXI CTOJITTS — TeNepillHill yac), IKUil IepeyciM MOB'I3y€eThCS 3 BILIMBOM LU(PPOBUX TEXHOJIOTIH Ha BCi
cdepu CyCIiIbHOTO KUTTSI, HACIIIKOM YOT0 € MIMPOKE 3aCTOCYBAHHS «HOBITHIX» HECTaHAAPTHUX (GOPM 3aiHSTOCTI,
nepenyciMm, AUCTaHLiliHOI po60TU Ta pOOOTH 3 BUKOpUCTaHHIM LudpoBux minatdopm. Ha mipcrasi aHasizy HayKoBoi
JiTepaTypu c()OpPMOBAaHO BU3HAYEHHS HECTAHIAPTHUX (OPM 3aHSITOCTI, Mif, IKUMU CJIif, pO3yMiTH OyAb-sKi popmu
TPYZAOBOI AisIBHOCTI 0Ci6, OB'sI3aHi i3 3a10BOJIEHHSM iX 0COOMCTUX Ta CYCIIJIbHUX NOTPE6 3 METOI0 OflepKaHHS
IoxXony (3apo6iTHOI 11aTy), 0 peasizyloThCs 3 BilCTYIIOM Bifi KpUTepiiB, sSKi IpUTaMaHHi CTaHAAPTHUM TPYLOBUM
IIPaBOBiIHOCUHAM, ajie, y OiJIbIIOCTi BUNA/IKIB, 3 IOIIMPEHHSIM Ha HUX rapaHTill, nepefdadeHuX 3aKOHOJABCTBOM
npo npau. HectaHnapTHi popmu 3aifHATOCTI 31,€061/IbIIOr0 XapaKTePU3YIOTbCsI HAsIBHICTIO OJIHi€l ab0 IeKiNnbKox
03Hak: 1) TUMYaCOBUM XapaKTepOM IIpalli Ta 3MEHIIEHOIO KiJIbKiCTIO POG0OYNX TOMH; 2) MOXKJINBICTIO BUKOHAHHS
TPYyZoBOi QYHKIIi] 11032 pO6OYNMHU [IPUMIIIEHHSIMU YU TEPUTOPi€I0 pOOOTOAABIIS; 3) IIMPOKUM BUKOPUCTAHHSIM
M(PPOBUX TEXHOJIOTIH; 4) MOXKJIMBICTIO BiX0OA4y BiJl TPaAALIIMHOI IBOCTOPOHHbOI MOZIEJi TPYAOBUX N1PABOBITHOCHH.
3iicHEeHO aHaJi3 HayKOBUX ITpalp MO0 Ki1acu@ikalii HeCTaHIAPTHUX (POPM 3alHATOCTI B YKpaiHi Ta Ha
MiKHapOIHOMY piBHi. BuokpemsieHo HacTymHi GOpMHU HECTaHIAPTHOI 3aliHATOCTI: 1) THUMYacoBa 3aHHSTICTb, SIKa
IIPOSIBJISIETHCS B CTPOKOBUX TPYIOBUX JOTOBOPax, KOPOTKOCTPOKOBIH Ta ce30HHiM patii; 2) poboTa Ha YMOBax
HEIOBHOTO pOo60Y0ro yacy Ta poboTa 3a BUKJIMKOM (TPyLOBUI JOTOBip 3 HeiKCOBaHUM POOOYMM 4acoMm); 3)
6araTOCTOpPOHHI TPYZOBi TPaBOBiAHOCUHM (3a1103u4yeHa Ipais); 4) HaloMHa Ta JUCTaHLiiiHa poboTa; 5) poboTa 3
BHUKOPHUCTaHHIM I1dpoBux naaTdopM; 6) TiHbOBa 3aiHSITICTb Ta 3ajIe’KHA CaMO3alHATICTh. OCOBIUBICTIO
HaBeJIEHUX HECTAaHJAPTHUX (POPM 3alHSITOCTI € Te, 110 111 OKPEMUX 3 HUX MOXKYTb OYTH XapaKTePHUMMU CIIiJIbHI
o3Haku. Hanpukian, TMM4YacoBuil Xapakrep Mpalli € IPUTAMaHHUM HE TiJIbKU IJ1s1 CTPOKOBUX TPYLOBUX IOTOBOPIB,
asie 1 y 6iib1IOCTI BUNIAAKIB 117151 6araTOCTOPOHHIX TPy OBUX IIPaBOBiIHOCKH. [Ipy bOMy, OKpeMi HeCTaHIAPTHI
(opmMU 3alHATOCTI, MOXKYTb IIepebyBaTH 1103a cepolo PeryioBaHHs HalliOHaJIbHUM TPYILOBUM 3aKOHOIABCTBOM.
Lle cTocyeThbcs, nepenycim, po60TH 3 BUKOPUCTAHHIM LU(POBUX MJIAT(OPM, SIKa IIPOTATOM OCTAHHIX POKiB HabyBae
3HAYHOTO NOWMPEHHS. Po3zin 2 mocligkKeHHs IPUCBIYEHO XapaKTEPUCTULL CY4aCHOrO CTaHy HOPMaTHUBHO-
IIPaBOBOTO PEryJI0BaHHS HECTaHIAPTHUX (POPM 3alHATOCTI B YKpaiHi, a TAKOK pO3KPUTTIO OCOBJIMBOCTEN iX
[IPaKTUYHOI peasidalii Ha HallioHaJIbHOMY PiBHI. [IpoaHasni3oBaHO HOPMAaTHUBHO-TIPABOBi aKTH, IPUCBAYEHI
PEryJI0BaHHIO HECTAHIAPTHOI 3aMHATOCTI B YKpaiHi. 3p06JIeHO BUCHOBOK ITPO JUHAMIKy PO3BUTKY HECTAHIAPTHUX
dhopMm 3aMHATOCTI, afiKe 3'IBUBIIKCH (PAKTUYHO OJHOYACHO i3 «CTaHIaPTHOIO» IIpallelo, HeCTaHAapTHA 3aiHSTICTh
IIOCTIIHO €BOJIIOLiOHYE, TOTPEOYIOUN TUM CAMUM HaJIEXXHOTO BIIOPSIKYBaHHSI B HOPMax HallioOHAJIbHOTO

3aKOHO/AaBCTBa IIPO IIpaIlo.

2. The dissertation is devoted to the study of non-standard forms of employment in Ukraine, with reference to the
experience of certain foreign countries. The dissertation defines the theoretical principles of legal regulation of
non-standard forms of employment. The Section 1 of the dissertation examines the peculiarities of the emergence
and evolution of non-standard forms of employment, analyses the conceptual apparatus in the field of non-
standard employment, and offers the classification of non-standard forms of employment. The dissertation
features a comparative legal analysis of the emergence and evolution of non-standard employment in Ukraine and
foreign countries. It has been established that the accelerated development of the above-mentioned forms of
employment in our country began much later than in most Western countries where the application and
development of the above-forms of employment boosted starting from the 1970s. This circumstance is due



primarily to the socio-political factor as our country had long been part of the USSR and subsequently followed the
“transitional” period that fell on the first half of the 1990s. These factors significantly “slowed down” the processes
of intensive application and, accordingly, legal regulation of non-standard forms of employment in Ukraine. The
stages of the emergence and evolution of non-standard forms of employment in Ukraine include: a) the first stage
(second half of the 19th century), caused by the emergence of the labour law and the appearance of certain
“standards” in the application of the right to work and, accordingly, exclusions thereof; b) the second stage (the
beginning of the 20th century - the 70s of the 20th century), which is characterized by the formation and
development of labour legislation and its extension onto relations of “non-standard labour force”; c¢) the third stage
(70s of the 20th century - the end of the 20th century), which is characterized by detailed legal regulation of
“classic” non-standard forms of employment (temporary employment (fixed-term employment contracts, short-
term and seasonal work), part-time work as well as home work); d) the fourth stage (the beginning of the 21Ist
century - the present time), which is primarily associated with the impact of digital technologies on all walks of
life, resulting in the widespread use of the “newest” non-standard forms of employment, in particular telework and
work using digital labour platforms. Despite the noticeable dynamics of application in recent years, non-standard
forms of employment have not been duly examined in the science of labour law of Ukraine. This primarily applies
to the conceptual apparatus, as numerous scientific studies devoted to the problem of non-standard employment
offer no single and agreed position regarding this category and its justified definition. Thus, the reader comes
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across such terms as: “atypical employment”, “non-typical employment”, “alternative forms of employment”, “non-
typical forms of employment”, “newest forms of employment”, “flexible forms of employment”, “non-traditional
forms of employment”. This necessitates introducing a single unified term that would cover those forms of
employment that are qualified in the science of labour law as nonstandard, flexible, atypical or alternative. The
“non-standard forms of employment” should be such a term as it semantically better reflects the labour law
content. Based on the analysis of scientific literature, the dissertation offers a definition of non-standard forms of
employment which should be understood as any forms of labour activity of natural persons related to the
fulfilment of their personal and social needs aiming to generate income (earn wage), implemented with a deviation
from the criteria inherent in standard employment relationship, but, in most cases, with the extension to them of
the guarantees provided for by the labour legislation. Nonstandard forms of employment are mostly characterized
by: 1) a temporary nature of work and reduced number of working hours; 2) the possibility of performing work
outside the workplace or the employer's territory; 3) wide use of digital technologies; 4) possibility to withdraw
from the traditional bilateral model of employment relationship. The dissertation features the analysis of scientific
works on the classification of non-standard forms of employment in Ukraine and internationally. The dissertation
distinguishes the following forms of non-standard employment: 1) temporary employment, which is manifested in
fixed-term employment contracts, short-term and seasonal work; 2) part-time work and on-call work
(employment contract with non-fixed working hours); 3) multi-party employment relationship; 4) home work and
telework; 5) work through the digital labour platforms; 6) disguised employment and dependent self-employment.
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VIII. 3ak1104Hi BiZOMOCTI

Bnacue IlpizBuie Im's [10-6aTbKOBI Cimyrina flHa BonoumupisHa
rOJIOBH pajau

Biacue IpizBume Im's I10-6aTbKOBI CimyTina flna Bononumupisna
TOJIOBYIOYOTO Ha 3acCiaHHi

BiamoBiganbHUH 32 MiZTOTOBKY CkpurHiok O.B.

00JIiIKOBHX JOKYMEHTIB

PeecTpartop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




