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1. Y nuceprauii po3KpuTO KpYMiHAILHO-BUKOHABYI 3aCafiy IIPABOBOIO CTATYCy 3aCYIPKEHUX Y MiCIISIX HECBOOOIY B
YKkpaiHi Ta cpOpMYIIbOBAHO IPONO3KLI 3 yIOCKOHaJIEHHS raly3eBOr0 HOPMaTHBHO-IIPABOBOTO 3a0€311e4eHHs 1
[IPaBO3aCTOCOBHOI NIPAKTUKU KPi3b IPU3My MDKHAPOJHOTIO [OCBify, 3@ pe3yJIbTaTaMU SIKUX 3aIIPOIIOHOBAHO HUBKY
HOBUX TEOPETUYHUX i BXKJIMBUX Y IPAKTUYHOMY aCIIEKTi II0JIOKEHb, SKi Bil06pa’kaloTh HAYKOBY HOBU3HY
Iycepralii, 30kpema Brepiue: chopMyJIbOBaHO BU3HAYEHHS MOHSTTS «KpUMiHaIbHO-BMKOHABYI 3acaii IPaBOBOrO
CTaTyCy 3aCyIPKEHUX B MiCLIsIX HECBOOOIHY B YKpaiHi» SIK CUCTEMHU BIOPSIIKOBAaHUX KPUMiHa/IbHO-BUKOHABYUM
3aKOHO/IAaBCTBOM I1paB, 000BA3KiB 3aCyIKeHUX, SIKi BiIOyBaIOTh IOKApaHHS B MiCLIsSIX HecBo6oau lepskaBHOI
KPUMiHAJIbHO-BUKOHABYO] CJIyKOH, 110 PO3IJILIa€ThCsl KPi3b Ipu3My peopMyBaHHS MIEHITEHIiapHOI CUCTEMU
Ykpainu Ta MbKHapoZHUX CTaHIAPTIB YTPUMaHHS YB'SI3HEHUX i 3aCYIPKEHMX; Ha OCHOBI iCTOPUKO-TIPAaBOBOTO
aHaJli3y 3aKOHO[IABUMX iHilliaTUB LIEHTPAJIbHUX OPraHiB BUKOHABYOI BJIa[IY, BiJIIOBiAA/bHUX 32 3a0€3[1€YE€HHS
(dopMyBaHHS Ta peasisalilo Jep>KaBHOI NOMITUKA Y cdepi BUKOHAHHSI KPUMiHA/IIbHUX IIOKApaHb, 3 MOMEHTY

npuiiHaTTsa KBK Ykpainu i o Teniep, BuokpemsieHo Tpu nepiogu TpaHcdopMaliii IpaBOBOro CTaTyCy 3aCyIKEHUX B



MicIsix HecBo6oau B YKpaiHi, a came: I nepiog (2004-2010 pp.), Il nepiox (2010-2016 pp.), III nepiox (i3 2016 p. i
IOTerep); BUIOKPEMJIEHO CYTHICHI 03HAKM IOHSTTS «IIPaBO 3aCYyAKEHUX», 110 A€ MOKJIMBICTD Kpallie 3p03yMiTu
MiCIi€ IIbOrO CTPYKTYPHOTO €JIEMEHTA B CUCTEMi IIPABOBOTO CTATyCy 3aCyAKEHHUX Ta MPOCJIiAKYBATU K
IOKTPMHAJIbHE, TaK i HOpPMAaTUBHO-TIPABOBE MiAIPYHTS Pi3HUX IIPaB 3aCyKEHUX M0A0 Pi3HUX BUIIB IIOKapaHb, 0
Ba)KJIMBO 3 MO3UILLiH1 iX rapaHTyBaHH$, 3a0€3I€4eHHs 11 3aXMCTY; HaBEJIEHO COLia/lbHO-TIPABOBY 3yMOBJIEHICTb
IOKJIaZleHHS Ha 3aCyI’KeHUX Y MiClLisIX HeCBoOO 1 B YKpaiHi IOpUANYHNX 000B'SI13KiB, TOJIOBHOIO QYHKILIEIO SIKUX €
CIlelliaJIbHO-TIoNEepepKyBajlbHa (KPUMiHOJIOTiYHA). 3a3HaY€HO, 110 OJHIi€I0 3 TOJIOBHUX BiIMIHHOCTE 000B'S13KiB
3aCyIpKeHUX Bif iXHiX IIpaB € Te, 110 32 HEBUKOHAHHS IIePIINX HACTal0Th HeOaKaHi 171 0coby HACTIIAKY Y BUi
IIPUTSATHEHHS 3aCYyIPKeHUX 10 I0PUANYHOI Bif[IOBiNaNbHOCTI, SIKa OudepeHLiloeThCs 32 BUIaMU Ha TUCLUILIIIHAPHY,
MarepiasbHy, KpMMiHaJbHY; 3aIIPOIIOHOBAHO LIJISIXM BL,OCKOHAJIEHHS TIPABOBOTO CTATYCy 3aCYIKEHUX Y MiCLISX
HecBoOonU B YKpaiHi, cepef, sSIKUx: 1) IOCTYyIOBE NepeBeleHHs! KPMMiHAIbHO-BUKOHABYOI CUCTEMU YKpAiHU Ha
KaMepHUi1 PEXKUM TPUMAHHS 3 METOIO FApaHTYBaHHS 3aCyIPKEHUM Yy MiCLISIX HECBOOOM ITpaBa Ha OCOOUCTY
6e31eKy; 2) yIOCKOHAJIEHHSI CUCTEMU MEAUYHOTO OOCIYTOBYBAHHS 3aCYAKEHNX; 3) MOJIIMIIEHHs HOPM XapuyBaHHS
3aCyIp)KEHUX; 4) CTBOPEHHSI B yCTAaHOBAaxX BUKOHAHHSI [IOKapaHb CIIel}jali30BaHUX €JIEKTPOHHUX MarasuHis; 5)
PO3BUTOK 3acaf U@ PoBi3allii 3a HaNpsIMOM 3a0€3MeYeHHs] OKPEMUX NIPaB (BBEEHHs [TPaBa 3aCyI’)KEHUX Ha M0Aavdy
3BEPHEHD B €JIEKTPOHHOMY ($OopMarTi, Bile0I3BIHKY 3aCyI )KEeHUX pofudam); 6) yIlOCKOHaJIeHHSI MeXaHi3My peaJisaliii
3aKOHHOTO iHTepeCy 3aCy[)KEHUX Ha YMOBHO-IOCTPOKOBE 3BiJIbHEHHSI BiJl BiiOYBaHHS [1I0KapaHHS YU 3aMiHy
HEBiJI0yTOI YaCTMHY NMOKApaHH4 OiJIbII M'SIKUM [TIOKapaHHSIM; 7) BU3HAYEHHS KOHLENTYaJIbHUX 3aCa], ONTUMi3alji
MEXaHi3My BUKOHAHHSI TIOKapaHH$ Y MiCLISIX HECBOOOM SIK HEBiJ'€MHOTO €JIEMEHTY [IPABOBOTO CTATYCY 3aCyIKEHUX
y Takux cdepax, sK: a) 3abe3redeHHs peXXUMy Ta 6e3leKky; 6) MaTepialbHO-TI0OOYTOBI YMOBU TPUMAHHS 3aCyI)KEHUX;
B) MeJJMYHE OOCJIyrOBYBaHHS; I') TPYA0BA HislbHICTD i IpodeciiiHa MiAroToBKa 3aCyI)KEHUX; 1) COLliabHa,
IICUXOJIOTiYHA, BUXOBHA Ta OCBITHS POOOTA i3 3acyI>)keHUMU. TaKoXK yLOCKOHAIEHO: IIOHSTTS IPABOBOTO CTaTyCy
3aCyIpKeHUX Y MiCIsIX HecBo6onM MIIIXxoM (pOpMyIIIOBaHHS aBTOPCHKOI AediHilii: e BperysiboBaHi KoHCTUTYLIIEIO
YKpainy, iHIMMY HOpMaTUBHO-TIPABOBUMU aKTaMu IIpaBa i CBOOOAM 3aCypKEHHUX Y MiCLsIX HeCBOOOY, SIKi MAlOTh
3BY)KEHMI 00CAT Ha Yac Bi0yBaHHS IOKapaHHs I 3a0€311e4yIoTh iXHi 3aKOHHI iHTepecH Ta I0pPUAUYHI OO0B'SI3KY;
PO3yMiHHSI COLIiaJIbHO-TIPABOBOI'O 3HAYEHHS 0O0B'SI3KiB 3aCyI’)KEHUX B MiCLIIX HECBOOOAM B YKpaiHi, 30Kkpema
3aMPOIIOHOBAHO PO3IJISIATH iX HE JIUIIE i3 KpUMiHAJIbHO-BUKOHABYUX, a 1 3 KPUMIiHOJIOTIYHUX MO3ULLiH;
ki1acudikallilo 3aKOHHUX iHTEePEeCiB 3aCyPKEHMX B MiCILsIX HeCcBOoOOo M B YKpaiHi 32 TaKUMU KpUTePisiMu: 1) 3a yacom
Ijii; 2) 3a XxapaKTepoM MaTepiaJbHOro BUpa3y (Yepes peasisalilo 3aCyIP)KEeHUM IIParHeHHs! OTPMMATHU NepeoadyeHe
3aKOHOM coliajibHe 6J1aro); 3) 3a xapakTepoM IopunndHuX (akTiB; 4) 3a cy6’eKTaMu 3aCTOCYBaHHS; MEXaHi3M
peastizallii paBoBOrO CTATyCy 3aCYIP)KEHUX B MiCIIsIX HECBOOOM B YKpaiHi. 30Kpema, 3 METOI0 BIIPOBAIKEHHS
MIKHapOJHOTO NOCBily peasisalii 3aKOHHOTO IHTEpPeCY 3aCyI )KEHUX HA YMOBHO-JOCTPOKOBE 3BiJIbHEHHS Bif|
BiZIOyBaHHSI [TIOKapaHHS YU 3aMiHy HEBiZOYTOi YaCTMHU [TOKapaHHs 6i/IbIll M'SKUM [TOKapPaHHSIM 3alIPOIIOHOBAHO 4. 3
cT. 82 KK Ykpainu BUKJIACTU B Takill pefakiiii: «3amiHa HeBinOyToi YaCTMHY NOKapaHHs OiIbLI M'IKUM MOXe OyTU
3aCTOCOBAHA, SIKIIO 3aCYIKEHUI [IO3UTUBHO ce0€e 3aPEKOMEH/IyBaB Ha TPhOX CTAlisIX BUKOHAHHS /BiiOYBaHHS
[IOKapaHHs: coliasisanii, peconjianisauii Ta peinTerpartii.

2. The dissertation study reveals the criminal-executive principles of the legal status of convicts in places of
detention in Ukraine, as well as formulates proposals for improving the sectoral regulatory and legal support and
law enforcement practice through the prism of international experience. The dissertation proposes a number of
new theoretical and practical provisions that reflect its scientific novelty, in particular, for the first time: the
definition of the concept of "criminal executive principles of the legal status of convicts in places of detention in
Ukraine" is formulated - a system of rights and obligations of convicts serving sentences in places of detention of
the State Criminal Executive Service, which is regulated by criminal executive legislation, and which is considered
through the prism of reforming the penitentiary system of Ukraine and international standards; based on the
historical and legal analysis of the legislative initiatives of the central executive authorities responsible for ensuring
the formation and implementation of the state policy in the field of execution of criminal sentences, during the
period of the Criminal Executive Code of Ukraine, the author distinguishes three periods of transformation of the
legal status of persons sentenced to imprisonment for a fixed term, namely: I period (2004-2010), II period



(2010-2016), I1I period (from 2016 to the present); the author identifies the essential features of the concept of
«convicts' rights», which makes it possible to better understand the place of this structural element in the system
of legal status of convicts and to trace both the doctrinal and regulatory basis of various rights of convicts to
different types of punishment, which is important from the point of view of their guarantee, enforcement and
protection; the author presents the socio-legal conditionality of imposing legal obligations on prisoners in places
of detention, the main function of which is specially preventive (criminological). It is noted that one of the main
differences between the obligations of convicts and their rights is that failure to fulfill the former results in
undesirable consequences for a person - the fact of bringing convicts to legal liability, which is differentiated by
types into disciplinary, material, and criminal liability; the author proposes ways to improve the legal status of
prisoners in places of detention in the context of reforming (developing) the penitentiary system of Ukraine,
including: 1) gradual transfer of the penitentiary system of Ukraine to the cellular regime of detention in order to
guarantee the right to personal security to prisoners in places of detention; 2) improvement of the system of
medical care for prisoners; 3) improvement of nutritional standards for convicts; 4) creation of specialized
electronic stores in penitentiary institutions; 5) development of digitalization principles in the area of ensuring
certain rights (introduction of the right of convicts to file appeals in electronic format, video calls between
convicts and their relatives); 6) improvement of the mechanism for realizing the legitimate interest of convicts in
early release from serving their sentence or commutation of the unexpired part of the sentence to a lighter
sentence; 7) defining the conceptual framework for optimizing the mechanism of execution of sentences in places
of detention as an integral element of the legal status of convicts in the following areas: a) ensuring regime and
security; b) material and living conditions of detention of convicts; c) medical care; d) work and vocational training
of convicts; e) social, psychological, educational and educational work with convicts. Also improved: the concept of
the legal status of prisoners in places of detention by formulating the author's definition - these are the rights and
freedoms of prisoners in places of detention regulated by the Constitution of Ukraine and other legal acts, which
have a narrowed scope during the period of serving their sentence and ensure their legitimate interests and legal
obligations; understanding of the socio-legal significance of the duties of persons sentenced to imprisonment for a
fixed term, in particular, it is proposed to consider them not only from the penal and correctional, but also from
the criminological perspective; classification of the legitimate interests of persons sentenced to imprisonment for
a fixed term according to the following criteria: 1) by the time of action; 2) by the nature of material expression
(through the convict's realization of the desire to obtain a social benefit provided for by law); 3) by the nature of
legal facts; 4) by the subjects of application; the mechanism for realization of the legal status of convicts in places
of detention in the context of reforming (developing) the penitentiary system of Ukraine.
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2. Sergiy Demenko

KBasigikanis: x.1o.1., nou., 12.00.08

ImenTudikarop ORCID ID: 0000-0002-2394-9732

JoparkoBa iHdpopmamist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOM: KiacuyHuii IPUBATHUI YHIBEPCUTET

Kopg 3a €IPIIOY: 19278502

Micue3HaxoaKeHHS: ByJ1. JKyKoBCbKOTO, 6y1I. 70-6, 3anopixoks, 3anopispkuii p-H., 69002, Ykpaina
dopma BiracHOCTI: /lepxasHa

Cdepa ynpaBiriHHS: MiHictrepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

VIII. 3ak/1104Hi BiZOMOCTI

Biacue IlpisBume Im'st [To-6aTbKOBI Pabuuncpka Onena [1aprisHa
rOJIOBH pajau

Biacue IlpizBume Im'st [To-6aTbKOBI PsaGuuncpka Onena INapisHa
TOJIOBYIOYOTO Ha 3acCiiaHHi

BiagmoBizasibHUH 32 MiATOTOBKY Tpoxumernp OsieHa IBaHiBHA

00JIIKOBHX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBuuk Bigzainy YKpIHTEI mo €
BiZIIOBiZaJIbHUM 32 peeCcTpallilo HayKOBOi IOpuenko TeTsHa AHaTosiiBHA

OisSIIBHOCTI




