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1. Incepranifina po60Ta IPUCBIYE€HA KOMIIJIEKCHOMY JOCJIIIPKEHHIO IEPETJIsy CylOBUX PillleHb 3a
HOBOBHSIBJIEHUMHU 200 BUKJIIOYHUMU OOCTaBUHAMU Y LIUBIILHOMY CYy/IOYMHCTBI SIK EKCTPAOPAUHAPHOMY i
1103aiHCTaHLIMHOMY BUNy IIepPerJIsily CYAOBUX pillleHb, 1110 Habpasy 3aKOHHOI CUJIM, Y KOHTEKCTi MDKHapOJHUX
CTaHJApTiB [IpaBa Ha CIpaBeJIMBUI CyJOBUI PO3IJIsi], 3aKpimieHux y 1. 1 ct. 6 €KII i npaktuyi €CILIL. Y poborTi
HAaJJaHO JTOKTPUHAJIbHY MOJEJIb TEOPETUYHOI KOHCTPYKLi IEPErany CyIOBUX PillleHb 32 HOBOBUSIBJIEHUMU 260
BUKJIIOUHMMU OOCTaBUHAMU Y LIUBiJIbBHOMY CyJJOUYMHCTBI, SIKUI 32 CBOEIO CYTHICTIO Y CTPYKTYPHO-(QYHKILiOHAJILHOMY
BYMIipi XapaKTEPU3YEThCS SIK CAMOCTIMHE MTPOBAPKEHHS LIMBIJIbHOTO CYJOYMHCTBA. BU3HAY€HO SIK BaXKJIMBUM aCIIEKT
peastizallii OCHOBOIIOJIO>KHOTO IPUHIMITY BEPXOBEHCTBA [1PaBa, 110 Nepersisy, CyOBUX pillleHb 32 HOBOBUSIBJIEHMMU
a60 BUKJIIOYHMMU 0OCTaBMHAMU IOB'S13aHUIA i3 HEOOXiIHICTIO JOTPUMAaHHS 6a7aHCy MiX TPaBOBOIO BU3HAYEHICTIO,

30KpeMa Takolo il CKJ1a/I0BOI0, SIK OCTATOYHICTh CYJOBUX pillieHb res judicata, i mpaBoM ocobu Ha JOCTYII 10 CYLY Y



npoleypax fneperiisay CyqoBUX pillleHb 3 MeTOI0 e(PeKTUBHOTO 3aXUCTy IIPaB, CBOOO, Ta iHTEpeCiB 0cib 6e3
HagMmipHOTrO popmMasti3amy Ta IIpoLecyaJlbHOro MypusMy. Buxonsauu 3 npupoau nepersny CyLoBUX pillleHb 3a
HOBOBUSIBJIEHUMU 200 BUKJIIOUHMMU 00CTaBUHAMU BUOKPEMJIEHO IBi iioro QyHKIii: a) 3arajpHy, gKa [0JIsrae y
3a0€e3e4eHHi peajbHOro, a He iJII030PHOT0 CYIOBOr0 3aXUCTY i3 JOTPUMAHHSIM MDKHAPOJHUX CTAaHAAPTIB
LMBUJILHOTO CYJOYMHCTBA Y CUTYALLisIX, KOJIY HasBHI iCTOTHI ITOPYILIEHHS MiJ] 4acC IIEPBICHOTO PO3IJIAAY CIIPaBU, SKi
YHEMOXUIMBIIIOIOTh 3aJIMLIEHHS 32 CY[IOBUM PillleHHSM cTatycy res judicata; 6) cy6cuziapHy, sika MoJisirae y
BMKOHaHHI MDKHapOJHUX 3000B’93aHb, 5Ki B3siyla Ha cebe YKpaiHa y CBiTJi HE0OXigHOCTI 3abe3nedeHHs restitution in
integrum y Burangkax, KoJu JepskaBa JOIyCTUJIA ITIOPYLIEHHS KOHBEHLINHYX MIPaB 1 Ha HallilOHAJIbHOMY PiBHi
HeoOxiJlHe BXXUTTS 3aX0JiB iHIMBinyaspHOTO XxapakTepy. OOrpyHTOBaAHO, 1110 rapaHTii IpaBa Ha cripaBedJIuBUiI
CYJIOBUI PO3IJIsi], IOLIMPIOIOTHCS Ha [IPOBAIPKEHHS Y CIIPaBi 32 HOBOBUSBIEHUMH 200 BUKJIIOYHUMU OOCTaBUHAMU
Ti€10 MipOI0, IKOIO 1€ HE CYNEPEYUTD CaMiil CYTi IbOTO BUAY MEPETJIALy, TOMY MiHiMasnbHi rapadTii 1. 1 ¢t. 6 €KILI
MaloTb 3aCTOCOBYBATUCS, OGHAK i3 JOMYyCTUMUMHU JIETITUMHIMU OOMEXEHHSIMU TaKUX rapaHTiil. BuokpemieHo Tpu
IOKTPUHAJbHI MOJeJli MPOBaJKeHHs 32 HOBOBUSIBJIEHMMH a00 BUKJIIOUHUMU OOCTaBUHAMU: a) KOHCOJIiIOBaHy; 0)
IIOCJIIOBHY Ta B) JUCKpeLiliHy. [JoBeeHOo, 1[0 Ha CyYaCHOMY eTalli Hal0isIbIll AOLiIbHUM 3 TOYKU 30Py BUMOT ITpaBa
HA CIIPaBEIJIMBUN CYJIOBUM PO3IJISLH, & TAKOX peaisalii CyL0BOro KEMC-MEHEIPKMEHTY, € 3aKPIIlJIEHHS CaMe
IyckpeniriHoi mozeri. loBeleHO JOLiIbHICTh PO3Pi3HEHHS CYI0BOI [IOMUJIKYU B 00'€KTUBHOMY Ta CY0'€KTUBHOMY
3HAY€HHi, Ha MifCTaBi Y0ro 3p06JIeHO BUCHOBOK, 1110 [IEPETJIs], CYyIOBUX pillleHb 32 HOBOBUSIBJIEHUMU 0OCTaBUHAMU
He IOB'SI3aHUH i3 BUNIPABJIEHHSIM CyJOBMX IIOMUJIOK y Cy0'€KTHBHOMY 3HAU€HH] y IEPBICHOMY PillleHHi, ajpKe
[IpeIMETOM CYJIOBOi HisITbHOCTI Y IIbOMY BUIIA/IKY € BCTAHOBJIEHHS HAsSIBHOCTI 260 BiZICyTHOCTi HOBOBUSIBIIEHUX
00CTaBYH i MOJAbIINI NIepPerJIsy, CyLOBOTO pillleHHs IIOBHICTIO 200 YaCTKOBO 3 YpaXyBaHHIM LIUX OOCTaBUH,
HATOMICTb NepEerJIs], CyJOBUX PillleHb 32 BUKIIOUHUMM OOCTaBMHAMU CIIPSIMOBAHUI Ha BUNIPABJIEHHS CYOBO]
[IOMUJIKY § Cy0'€KTUBHOMY 3HAa4€HHi, EKCTPAOPAMHAPHUI XapaKTep SKOi IIOB'I3aHU i3 HeOOXiIHICTIO IOHOBJIEHHS
restitution in integrum fj151 3asiBHUKa B OCOOJIMBIi ITpoLenypi reperssany HaBiTh Yepe3 TPUBaJli IPOMDKKY Yacy.
BusHnaueHo sk cybcupiapHuil, XapakTep Neperisy CyJoBUX pillleHb 3 MifcTaBy, nepenodadeHoi 1. 2 4. 3 cT. 423 LIIK,
CTOCOBHO KOHBEHIIITHOTO MEXaHi3My 3aXUCTy IPaB, 3 OIJISy Ha 10 TaKUM [IePETJIsi], € MOKJIMBYM He Yy BCiX 6e3
BUHSTKY BUnaakax susHaHHs €KI1JI nopymenHs YKpaiHOI0 MDKHApOIHUX 3000B'13aHb, a JINIIE Y TUX, SIKi BUMaraioThb
BXXUTTS 3aXO0ZiB iHAMBiAyabHOTO XapaKTepy, He TOB'SI3aHUX i3 PUCYIKEHHSIM CIIpaBe]IuBoi catucdakuii, 11s
BiHOBJIEHHS restitutio in integrum. 3anponoHOBaHO BUOKPEMJIIOBATU IT'SITh PiBHIB IPABOBOTO PETYJII0BAHHS
MOPSAKY PO3IJIALY CIIPaBY IIPU NEPErisli CyLOBUX PillleHb 32 HOBOBUSBIEHUMHU 260 BUKJIIOYHUMU OOCTaBUHAMY, &
caMme: a) 3araJibHi paBujla LMBIJIbHOTO CYLOYMHCTBA; 6) IpaBuia CIPOIEHOr0 I030BHOTO [IPOBAIKEHHS; B)
IIpaBujIa CyAy Tiei iHCTaHLji, B SKOMY IleperssfaeThcs crpasa (Cyny nepuioi, anesguiiiHoi uM KacalifHoi iHcTaH1ji);
I) 3arajibHi ITpaBujIa NEPETJINy CyIOBUX PillleHb 32 HOBOBUSIBJIEHUMU a00 BUKJIIOUHUMU 0OCTaBUHAMU; [1)
CIleliasibHi IpaBuiia Meperjsany CyJOBUX pillleHb 32 HOBOBUSIBJIEHUMU a00 BUKJIIOYHUMHU OOCTaBUHAMM, 3aKPillyleHi
IJIs TaKoi MifiCTaBY, SIK BUBHAHHS MIP)KHAPOJHOIO CYOBOIO YCTAHOBOIO, IOPUCIHUKILiS SIKOi BU3HAaHA YKPAiHOIo,

NOPYIIEHHS YKPaiHOW MIDKHapogHUX 3000B’513aHb (11. 2 4. 3 cT. 423 1IT1K).

2. The dissertation is devoted to a comprehensive study of the review of court decisions on newly discovered or
exceptional circumstances in civil procedure as an extraordinary and extra-institutional type of review of court
judgements that have entered into force in the context of international standards of the right to a fair trial,
enshrined in paragraph 1 of Article 6 of the ECHR and the case law of the ECtHR. The research provides a doctrinal
model of the theoretical structure of court judgment review due to newly discovered or exceptional circumstances
in civil procedure, which is characterized by its essence in the structural and functional dimension as an
independent civil procedure. The author identifies as an important aspect of the implementation of the
fundamental principle of the rule of law that review of court decisions on newly discovered or exceptional
circumstances is associated with the need to strike a balance between legal certainty, in particular, such a
component thereof as the finality of res judicata judgments, and the right of a person to access to court in the
procedures for review of court decisions with a view to effectively protecting the rights, freedoms and interests of
individuals without excessive formalism and procedural purism. Based on the nature of the review of court
judgements on newly discovered or exceptional circumstances, two functions are distinguished: a) general, which



is to ensure real, not illusory, judicial protection in compliance with international standards of civil procedure in
situations where there are significant violations during the initial trial which make it impossible to retain the res
judicata status of a court judgment; b) subsidiary, which is to fulfill the international obligations assumed by
Ukraine in light of the need to ensure restitutio in integrum in cases where the State has violated conventional
rights and individual measures are required at the national level. It is substantiated that the guarantees of the right
to a fair trial apply to the analyzed proceedings to the extent that this does not contradict the very essence of
these types of review, therefore, the minimum guarantees of Article 6(1) ECHR should apply to the proceedings for
the review on newly discovered or exceptional circumstances, but with appropriate legitimate limitations of such
guarantees. The author distinguishes three doctrinal models of proceedings for the review on newly discovered or
exceptional circumstances: a) consolidated; b) sequential; and c) discretionary. It is proved that at the present
stage, the most appropriate model is the discretionary model, given the requirements of the right to a fair trial and
the trends in the furthering judicial case management. The author proves the expediency of distinguishing
between a judicial error in the objective and subjective sense, and on this basis the author concludes that review of
court decisions based on newly discovered circumstances is not related to the correction of judicial errors in the
subjective sense, since the object of judicial activity in this case is to establish the presence or absence of newly
discovered circumstances and review a court decision in whole or in part taking into account these circumstances,
while review of court decisions under exceptional circumstances is aimed at correcting a miscarriage of justice in a
subjective sense, the extraordinary nature of which is associated with the need to provide restitutio in integrum
for the applicant in a special review procedure even after long periods of time. The author defines the nature of
court judgment review on the grounds provided for in paragraph 2 of Part 3 of Article 423 of the Civil Procedural
Code (CPC) with regard to the Convention mechanism for the protection of rights as subsidiary, given that such
review is not possible in all cases without exception when the ECHR recognizes Ukraine's violation of international
obligations, but only in those which require individual measures not related to the award of just satisfaction to
provide restitutio in integrum. It is proposed to distinguish five levels of legal regulation of the case consideration
procedure when reviewing court decisions based on newly discovered or exceptional circumstances, namely a)
general rules of civil proceedings; b) rules of simplified action proceedings; c) rules of the court of the instance in
which the case is reviewed (court of first instance, court of appeal or cassation); d) general rules for review of court
decisions on newly discovered or exceptional circumstances; €) special rules for review of court decisions on
newly discovered or exceptional circumstances, which address particular grounds, such as finding by international
judicial institution of a violation of international obligations by Ukraine (para. 2 of Part 3 of Article 423 of the CPC).
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