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Pedepar:

1. Y puceprauii BU3HaY€HO OCHOBHI (YHKIlii 3a6€311€4E€HHS [1030BY: 3a6€311€4yBa/IbHy, OXOPOHHY, MOTHBALIiliHY,
nonepemKyBajibHY, BilHOBJIIOBAJIbHO-KOMIIEHCATOPHY, KOHTPOJIbHY Ta (OYHKILI0 CIIPUSHHS BUKOHAHHIO
MIXKHAPOIHUX 30608 93aHb JepKaBu. Lle crprise po3yMiHHIO KOMIIJIEKCHOTO XapaKTePy iHCTUTYTY Ta HOTO 3HAYEHHS
B IUBIJIBHOMY CYIOYMHCTBI, IIiIKpecJItoe oro 6araTorpaHHICTh i BAXKJIMBICTb Y 3a0e3l1eUeHH] TpaBoCy sl
AKIIEHTOBaHO Ha TOMY, 110 3a0e311e4eHHsI [I030BY HE JIMIIE 3aXUIIa€ iHTepecy I031MBayva, aje 1 CTUMYJIIOE
BiZ[TOBifja4a 10 HaJIe>KHOI TOBEIiHKY, 3a1100ira€ MO>KJIMBMM 3J7I0B)KMBAaHHSIM Ta NOPYIIEHHSM IIPaB. 3allpOIIOHOBAHO
kiiacudikalilo 3axofiB 3ab6e3reyeHHs 1030BY 32 Pi3HUMU KPUTEPIsIMHU, BKIIIOYAIOYM IIPUPOAY 3aX0LiB (MaliHOBI Ta
HeMallHOBI), IpoliecyaabHUI CTaTyC YYaCHUKIB, TEPMiH i, MexaHi3M peastizallii Ta XxapakTep IPaBOBiIHOCUH.

Taxuii mifgxin 703B0JIsS€ OibIl TOUHO BU3HAYaTH YMOBHU Ta MOPSAOK iX 3aCTOCYBaHHS, 3a0€31e4yBaTy 6a1aHC



iHTepeciB CTOPIH i €(PEKTUBHICTb CYyLOBOrO 3axXUCTy. Lle cipusie cuctemaTu3sallii 3HaHb IIPO 3aX011 3a0€31€4eHHS
[I030BY Ta I10JIETUIyE iX IpaKTUYHe 3aCTOCYBaHHS B CYZLOBill IpakTULi. BusBieHo rpobsemMu 3 po3IJIsioM 3asiB IIPO
3a0€e31e4eHHs [1030BYy Y BCTAHOBJIEHU! CTPOK Yepe3 BiJICYyTHICTb MexaHi3My IIPU3HAY€HHs iHIIOro Ccy i B pasi
HEMOJKJIMBOCTI PO3IJIAy [ONepelHbO BUBHAUYEHUM CYLAEI0, 30KpeMa, 4epe3 XBOpooy abo BifpsiIyKEHHSL.
[IponioHyeThbcsl BHECTH 3MiHM [0 cTaTTi 153 LluBinbHOrO npouecyanbHoro kogekcy Ykpainu (LITIK Vkpainn),
nepen6ayrBLIIM MOXKJIMBICTb ONlEpaTUBHOIO IPU3HAYEHHS iHIIOTO CYI i y TakKuX Bumankax. Taki 3MiHU 3abe3rnedars
CBO€YACHUI PO3IJIs] 3asB i JOTPMMAaHHS IIPaB YYaCHUKIB MIPOLIECY, MiJBUIIUTb €PEKTUBHICTb Cy[IOBOTO 3aXUCTY Ta
3anobiraTuMe 3aTATyBaHHIO CYIOBOrO po3risny. Po3pobseHo nporno3uii mos0 B4OCKOHAIEHHS BUMOT 0 3MICTy
yXBaJIM TIPO 3a6€3MeY€eHHs MI030BY Ta OG0B A3KY Cy/y HETAMHO HATIPABJISATH YXBajly BifIMOBIIHMM O0CO6aM i opraHam
1714 il OllepaTUBHOrO BUKOHAHHS. 3alIPOIIOHOBAHO BCTAHOBUTH YiTKi CTAHJAPTU LIOA0 PEKBI3UTIB yXBaJU, 30KPEMA,
3a3HaYEHHS BCiX HEOOXiNHUX NaHuX 1718 ii BUKOHaHHSL. lle cripusgTuMe MiBULEHHIO €(EeKTUBHOCTI CYyJOBOTO
3aXHUCTY, 3a06€31eYeHHIO MBUJIKOTO PearyBaHHs Ta PeajbHOrO BUKOHAHHS YXBaJl, O € KIJIIOYOBUM JIJI51 JOCSITHEHHS
MeTHU 3a6e31edeHHs [1030BY. 3allpOIIOHOBAHO HANlaTy IIPaBO Ha NOJIaHHS 3as1BU [IPO CKAaCyBaHHS 3aX0iB
3a0e31e4eHHs [1030By 0C00aM, 100 SIKMX TaKi 3aX0[y 3aCTOCOBAHO, aJle SIKi HE € yYaCHUKaMU clipaBu. Takuit
niaxin 3a6e3ned4nTsb QOJATKOBI FapaHTil 3aXMCTY iXHiX IIpaB i 3aKOHHUX iHTEPECiB, BiIIOBiIaTUME IPUHLMIIAM
BEPXOBEHCTBA IIpaBa Ta IIPOoLiecyajbHOI PiBHOCTI, O3BOJIUTh YHUKHYTU HEOOI PYHTOBAaHNUX OOME>KeHb I1paB ocib, sKi
He 3aJ1y4eHi 10 CIIpaBy, ajie Yui paBa Ta iHTepecu MOXYTb 6yTu nopyuieHi. [IpononyeTbcs po3mnupuTu
MOXJIMBOCTI 3aCTOCYBaHHS 3yCTPiYHOTrO 3a6€3MeYeHHs Ha KOPUCTD He JIMLIE BifNOBifaya, ajue i iHmux ocio6, yni
IIpaBa MOKyTb OyTH NOPYILIEH] 3aX0aMu 3a6e3redeHHs TI030BY. TakoK peKOMeHyeTbCs YHidiKyBaTu
tepminosorito B LITTK Ykpainy, 3aMiHUBIIM TEPMiH «KJIOTIOTaHHS» HA «3a51Ba» B KOHTEKCTI 3yCTPIiYHOTO
3a0€e31e4eHHs, Ta BCTAHOBUTH OJJHAKOBUI PO3MIp Cy10BOro 300y AJ1s OCib, sIKi 10JAI0Th 3as1BU PO 3a0€3[1eYeHHS
[I030BY Ta 3yCTpiuHe 3abe3nedyeHHs. Lle cnpusiTuMe NpoLecyasbHiil piBHOCTI CTOPiH, CIPOCTUTb MPOLENYPH Ta
niABUIIMTE e(PEeKTHUBHICTb 3aXUCTY IIpaB yYaCHUKIB ITpolecy. BHeceHo npomno3utiii momo0 3aMiHu 0JHOTO BULY
3a0€e31e4eHHs [1030BY {HIIMM IIJISIXOM IIEPEHECEHHS! BiJIIIOBiAHUX I10JI0KEHb 110 cnewianbHoi ctaTti B LIITK Vkpainu.
Taxuni1 KPOK NOKPAIIUTb 3PO3YMIJIICTh Ta JIOTTYHICTE HOPM [JIS1 Y4aCHUKIB IIPOLECY, MiABUIIUTD SIKICTh
[IPOLIECYasIbHOTO 3aKOHY Ta CIPOCTUTD IIPOLEAYPHU [JIs1 IPAKTUIHOTO 3aCTOCYyBaHHS. Lle 3a6e3neunTs Ginbu
IIpo30pe Ta ePeKTUBHE IIPaBOBE PETYJIIOBAHHS [IPOLeCy 3aMiHM 3aX07iB 3a0e3M1eYeHHs [1030By. PEKOMEHI0BaHO
BIIPOBAUTHU CIIeljiajlbHi BUMOTU [0 yXBaJl [IPO 3a0€3eYeHHs [1030BY, 110 3a0€3[e4YUTh €IMHY Ta IIepeoavyBaHy
IIpaBO3aCTOCOBHY MPAKTUKYy. Taki 3MiHM HAZAYTh YiTKi MiACTaBU AJ1s AlleJISILiMHOrO Ta KaCaluiiHOrO OCKapKEHHS
yXBaJ Ipo 3abe3eyeHHs [I030BY, CIIPUIATUMYTh JOTPUMAHHIO IIPaB yYaCHUKIB [IpOIecy Ta MifBULIATh JOBIpYy OO
CyJloBOi cucTeMU. YHi(ikallisi BUMOT 10 yXBaJl TaKOK CIPUSITUME ITiJBUIIEHHIO SIKOCTi CyI0BUX PillleHb i

3MEHIIIEHHIO KiJIbKOCTi IponecyajbHNX ITIOMNJIOK.

2. The dissertation identifies the main functions of securing a claim: securing, protective, motivational, preventive,
restorative-compensatory, control, and the function of facilitating the fulfillment of the state’s international
obligations. This contributes to understanding the complex nature of the institution and its significance in civil
proceedings, emphasizing its multifaceted nature and importance in ensuring justice. It is highlighted that
securing a claim not only protects the interests of the plaintiff but also stimulates the defendant to proper
behavior, preventing possible abuses and violations of rights. A classification of measures to secure a claim is
proposed based on various criteria, including the nature of measures (property and non-property), the procedural
status of participants, the term of action, the mechanism of implementation, and the nature of legal relations. Such
an approach allows for a more precise determination of the conditions and procedures for their application,
ensuring a balance of interests between the parties and the effectiveness of judicial protection. This contributes to
the systematization of knowledge about measures to secure a claim and facilitates their practical application in
judicial practice. Problems have been identified with the consideration of applications for securing a claim within
the established time frame due to the absence of a mechanism for appointing another judge if the previously
designated judge is unable to consider the case, particularly due to illness or business trip. It is proposed to amend
Article 153 of the Civil Procedure Code of Ukraine (CPC of Ukraine) to provide for the possibility of promptly
appointing another judge in such cases. Such changes will ensure timely consideration of applications and



observance of the rights of process participants, increase the effectiveness of judicial protection, and prevent
delays in judicial proceedings. Proposals have been developed to improve the requirements for the content of a
court order on securing a claim and the obligation of the court to immediately send the order to the relevant
persons and bodies for its prompt execution. It is proposed to establish clear standards regarding the details of the
order, including indicating all necessary information for its execution. This will contribute to enhancing the
effectiveness of judicial protection, ensuring rapid response and real execution of court orders, which is key to
achieving the goal of securing a claim. It is proposed to grant the right to submit an application for the cancellation
of measures to secure a claim to persons against whom such measures have been applied but who are not
participants in the case. Such an approach will provide additional guarantees for the protection of their rights and
lawful interests, correspond to the principles of justice and procedural equality, and allow avoiding unjustified
restrictions of the rights of persons not involved in the case but whose rights and interests may be infringed. It is
proposed to expand the possibilities of applying counter-security in favor not only of the defendant but also of
other persons whose rights may be violated by measures to secure a claim. It is also recommended to unify the
terminology in the CPC of Ukraine by replacing the term "petition" with "application" in the context of counter-
security and to establish the same amount of court fees for persons submitting applications for securing a claim
and for counter-security. This will promote procedural equality of the parties, simplify procedures, and enhance
the effectiveness of protecting the rights of process participants. Proposals have been made to replace one type of
securing a claim with another by transferring the relevant provisions to a special article in the CPC of Ukraine.
Such a step will improve the clarity and logic of norms for process participants, enhance the quality of procedural
law, and simplify procedures for practical application. This will ensure more transparent and effective legal
regulation of the process of replacing measures to secure a claim.
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