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1. Y nuceprauii BU3BHaUY€HO OCHOBHI (PyHKIii 3a6e3reyeHHs 1030BY: 3a0e31evyBabHy, OXOPOHHY, MOTHUBALIIHY,
TnoTnepeKyBasbHY, BiJHOBJIIOBAJIbHO-KOMIIEHCATOPHY, KOHTPOJIbHY Ta (PYHKIiI0 CIIPUSIHHSI BAKOHAHHIO
MDKHAPOJIHUX 30008 13aHb Jep3KaBu. Lle cripuse po3yMiHHIO KOMIIJIEKCHOTO XapaKTepy iHCTUTYTY Ta Or0 3HaYEHHS
B LIMBiJIbHOMY CYJOYMHCTBI, MiIKPECII0€ Oro 6araTOrpaHHiCTh i BXKJIMBICTb Y 3a6€3I1€4€HHI IPABOCY IS,
AKIIEHTOBaHO Ha TOMY, 110 3a6€3M1e4YeHHs [I030BYy He JIMIIE 3aXUIja€e iHTepeCcy M03UBava, aje il CTUMYJIIOE
BiiTIOBifaya 0 HaJIESKHOI [TIOBEIiHKY, 3a1106irae MOXJIMBUM 3JI0B)XMBAHHSM Ta IIOPYLIEHHSM I1paB. 3allpOIIOHOBAHO
ki1acudikalio 3axofiB 3a06€3MeYeHHs N1I030BY 3a Pi3HUMU KPUTEPISIMHU, BKIIIOUAIOYM IPUPOAY 3aX0LiB (MAliHOBI Ta
HEMalHOBI), IpoLeCcyaIbHUI CTAaTyC YYaCHUKIB, TEPMIiH fAii, MexaHi3M peasiizaliii Ta XapakTep IIPaBOBiIHOCHH.
Taxui nizgxig, 103BoJIsg€ 6iyblI TOYHO BU3HAYaTH YMOBHU Ta NOPSAOK iX 3aCTOCyBaHHS, 3abe31euyBaTu 6ajaHC
iHTepeciB CTOPiH i e(EeKTUBHICTb CYA0BOro 3axUCTy. lle cripuse cucremarusalii 3HaHb PO 3aX01 1 3a0€3I1eUYEeHHS
II030BY Ta IOJIETIIYe {X MPaKTUYHE 3aCTOCYBaHHS B CYZOBill IPaKTHULi. BUusiBIeHO Mpo6ieMU 3 PO3TJISAOM 3asB IIPO

3a0€e31e4eHHs [1030BYy Y BCTAHOBJIEHU! CTPOK Yepe3 BiJICYTHICTb MexaHi3My ITPU3HAYEHHSI iHIIOro Cy i B pasi



HEMOJKJIMBOCTI PO3IJISIAY MONlepeIHbO BUBHAUCHUM CYAIEI0, 30KpeMa, 9epes XBOpooy abo BinpsaKeHHS.
[TpononyeThest BHECTH 3MiHU 10 cTaTTi 153 LluBinbHOrO npouecyanbHoro Kogekcy Ykpainu (LITIK Ykpainn),
nepen6avyrBLIIY MOXJIMBICTb ONIEPaTUBHOIO IPU3HAYEHHS iHIIOTO CYI i y TaKuX Bumankax. Taki 3MiHU 3ab6e3nedars
CBO€YACHUI PO3IJIs] 3asB i JOTPMMAHHS NIPAB YYaCHUKIB [IPOLECY, MiJBUIIUTb €(PEKTUBHICTb Cy[I0BOTO 3aXUCTY Ta
3anobiraTuMe 3aTAryBaHHIO CyZIOBOrO po3risiay. Po3pobseHo nporno3unii om0 B4OCKOHAIEHHS BUMOT 0 3MICTy
yXBaJIM TIPO 3a6€3MeYeHHs I030BY Ta OG0B A3KY Cy/y HETAHO HATIPABJISATH YXBaJly BifMOBIIHMM 0CO6aM i opraHam
1714 ii OIlepaTUBHOrO BUKOHAHHS. 3alIPOIIOHOBAHO BCTAHOBUTH YiTKi CTAHJAPTU LWIOAO PEKBI3UTIB yXBaJU, 30KPEMA,
3a3Ha4Y€HHS BCiX HEOOXiAHUX JaHUX MJi4 ii BUKOHaHH4. lle cnpusTuMe NigBuleHHI0 €PEKTUBHOCTI CYJI0BOTO
3aXUCTY, 3a0€3eYeHHIO IBUIKOTO PearyBaHHs Ta peajlbHOro BUKOHAHHS YXBaJl, O € KIJIIOYOBUM JIJI51 JOCSTHEHHS
MEeTHU 3a6e3Ie4YeHHs [1030BY. 3allpOIIOHOBAHO HAlaTH IIPABO HA MOAAHHS 3as1BU PO CKACyBaHHS 3aXO[liB
3a0e3ne4eHHs [1030By 0Cc00aM, OO SIKMX TaKi 3aX04y 3aCTOCOBAHO, ajle SIKi HE € yYaCHUKaMU cripaBy. Takui
niaxin 3a6e3nednTsd JONaTKOBI TapaHTil 3aXUCTy iXHIX IpaB i 3aKOHHUX iHTEpeciB, BifoBigaTuMe NpUHIUIIAM
BEPXOBEHCTBA IIpaBa Ta IIPOoliecyajbHOi PiBHOCTI, 1O3BOJIUTh YHUKHYTU HEOOI PYHTOBAaHUX OOME>KeHb I1paB ocib, sIKi
He 3aJly4eHi 10 CIIpaBy, ajie Yui IIpaBa Ta iHTepecu MOXYTb OyTH nopyuieHi. [IponoHyeTbCs po3MmnUpUTH
MOSKJIMBOCTI 3aCTOCYBaHHS 3yCTPiYHOTO 3a6e3MeyeHHs Ha KOPUCTh He JIMIIE BifNoBifaya, ajne i iHmux oci6, yni
IIpaBa MOKyTb OyTH NOPYIIEHi 3aX0aMu 3abe3redeHHs I030BY. TakoK peKoOMeHIyeTbCsl YHipiKyBaTu
tepminosiorito B LITTK Ykpainy, 3aMiHUBIIY TEPMiH «KJIOTIOTaHHS» HA «3a51Ba» B KOHTEKCTI 3yCTPIYHOTO
3a0€e31e4eHHs, Ta BCTAHOBUTH OJHAKOBUI PO3MIpP CyZI0BOro 300pYy AJIs OCib, sIKi I0JAI0Th 3as1BU PO 3a0€3Me4YeHHS
II030BY Ta 3yCTpiyHe 3abe3neueHHs. Lle cripusiTuMe npoLecyasbHill piBHOCTI CTOPiH, CIIPOCTUTD NPOLEAYPU Ta
niABUIIMTE e(PEeKTHUBHICTb 3aXUCTy IpaB yYaCHUKIB ITpolecy. BHeceHo npomno3utiii om0 3aMiHu 0JHOTO BULY
3a0€e31e4eHHs [1030BY {HIIMM IIJISIXOM [IEPEHECEHHS! BiJIIOBIAHUX I10JI0XKEHD 110 cnelianbHoi crarti B LIITK Ykpainu.
Taxkuni1 KPOK NOKPAIIUTh 3PO3YMIIICTh Ta JIOTTYHICTE HOPM [JIS1 Y4aCHUKIB IIPOLECY, MiABUIIUTD SKiCTh
IIPOLIeCyaylbHOTO 3aKOHY Ta CIPOCTUTD IIPOLIEAYPU [JIsl IPAKTUYHOTO 3aCTOCYBaHHS. Lle 3a6e3neynTs 6ibl
IIpo3ope Ta epeKTUBHE IIPABOBE PETYJIIOBAHHS [IPOLIECy 3aMiHM 3aX07iB 3a0e311eYeHHs [1030By. PEKOMEHI0BaHO
BIIPOBAUTHU CIIeljiajlbHi BUMOTU [0 yXBaJl [IPO 3a0€3MeYeHHs 1I030BY, 10 3a0€3[e4YnTh €IMHY Ta IIepe0avyBaHy
[IPaBO3aCTOCOBHY IPAKTUKy. Taki 3MiHM HAZAMYTh YiTKi MiACTaBy AJIs AlleJISLiAHOrO Ta KaCaluiiHOrO OCKapKEHHS
yXBaJ Npo 3abe3leyeHHs [I030BY, CIIPUIATUMYTb JOTPUMAHHIO IIPaB yYaCHUKIB [Ipoljecy Ta MifBULIATh JOBIpYy 1O
CyJloBOi cuCcTeMHU. YHi(ikallisi BUMOT 10 yXBaJjl TAKOXK CIPUSITUME ITiJ]BUIIEHHIO SIKOCTi CyIOBUX PillleHb i

3MEHIIEHHIO KiJIbKOCTi nponecyajbHNX MOMHNJIOK.

2. The dissertation identifies the main functions of securing a claim: securing, protective, motivational, preventive,
restorative-compensatory, control, and the function of facilitating the fulfillment of the state’s international
obligations. This contributes to understanding the complex nature of the institution and its significance in civil
proceedings, emphasizing its multifaceted nature and importance in ensuring justice. It is highlighted that
securing a claim not only protects the interests of the plaintiff but also stimulates the defendant to proper
behavior, preventing possible abuses and violations of rights. A classification of measures to secure a claim is
proposed based on various criteria, including the nature of measures (property and non-property), the procedural
status of participants, the term of action, the mechanism of implementation, and the nature of legal relations. Such
an approach allows for a more precise determination of the conditions and procedures for their application,
ensuring a balance of interests between the parties and the effectiveness of judicial protection. This contributes to
the systematization of knowledge about measures to secure a claim and facilitates their practical application in
judicial practice. Problems have been identified with the consideration of applications for securing a claim within
the established time frame due to the absence of a mechanism for appointing another judge if the previously
designated judge is unable to consider the case, particularly due to illness or business trip. It is proposed to amend
Article 153 of the Civil Procedure Code of Ukraine (CPC of Ukraine) to provide for the possibility of promptly
appointing another judge in such cases. Such changes will ensure timely consideration of applications and
observance of the rights of process participants, increase the effectiveness of judicial protection, and prevent
delays in judicial proceedings. Proposals have been developed to improve the requirements for the content of a
court order on securing a claim and the obligation of the court to immediately send the order to the relevant



persons and bodies for its prompt execution. It is proposed to establish clear standards regarding the details of the
order, including indicating all necessary information for its execution. This will contribute to enhancing the
effectiveness of judicial protection, ensuring rapid response and real execution of court orders, which is key to
achieving the goal of securing a claim. It is proposed to grant the right to submit an application for the cancellation
of measures to secure a claim to persons against whom such measures have been applied but who are not
participants in the case. Such an approach will provide additional guarantees for the protection of their rights and
lawful interests, correspond to the principles of justice and procedural equality, and allow avoiding unjustified
restrictions of the rights of persons not involved in the case but whose rights and interests may be infringed. It is
proposed to expand the possibilities of applying counter-security in favor not only of the defendant but also of
other persons whose rights may be violated by measures to secure a claim. It is also recommended to unify the
terminology in the CPC of Ukraine by replacing the term "petition" with "application" in the context of counter-
security and to establish the same amount of court fees for persons submitting applications for securing a claim
and for counter-security. This will promote procedural equality of the parties, simplify procedures, and enhance
the effectiveness of protecting the rights of process participants. Proposals have been made to replace one type of
securing a claim with another by transferring the relevant provisions to a special article in the CPC of Ukraine.
Such a step will improve the clarity and logic of norms for process participants, enhance the quality of procedural
law, and simplify procedures for practical application. This will ensure more transparent and effective legal
regulation of the process of replacing measures to secure a claim.
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