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1. Konu 41.B. [IpaBoBa OXOpOHA CEKPETHUX BMHAXOZIB K CKJIa[0Ba HalliOHAIbHOI 6e3neku. Jlucepralis € nepumum
BITYM3HSHUM KOMIUJIEKCHUM JIOCTIIKEHHSIM, IPUCBSYEHE aHaJli3y IPO6I€MaTHKY IIPABOBOTO PETYJIIOBAaHHS
BiTHOCHH II0/I0 OXOPOHU CEKPETHUX BUHAXO/iB, BU3HAYEHHS iX OCOBJIMBOCTEN K CKJIAJIOBOI HAI[iOHAJIbHOI
0e3MeKu. AKTyasIbHICTb TEMU JOCJIIIPKEHHS 3yMOBJIEHA TUM, 1J0 B YMOBax riOpUiHOI BifiHU Ta TpaHcdopMallii
Cy4YaCHUX MiAXO0iB A0 3a6€e3[e4eHHs HalliOHAIbHOI 6€3IIE€KM CYTTEBO 3POCTAE POJIb HEBOEHHUX 3aC00iB
3a6e3reyeHHs 6€3MeKu, cepe]] SKMX BaKIMBE 3HaU€HHS HaJIeXKUThb CEKPETHUM BUHaxodaMm. Jucepranis
CKJIaJIa€ThCs 3 TPHOX PO3/iJIiB: €PN TPUCBIYEHUN TOCIIIIPKEHHIO TEOPETUKO-TIPABOBUX OCHOB OXOPOHU
CEKPETHUX BUHAXOJiB, Y APYrOMYy IIPOAHaJi30BAaHO TEOPETUKO-TIPABOBI aCMIEKTU CEKPETHUX BUHAXOIB y cdepi
HalioHaJIbHOI 6€3I1eKU, TPETill MiCTUTb aHAJIi3 IPABOBOTO PETYJI0BAHHS BiIHOCHH L0OJJ0 OXOPOHU CEKPETHUX

BMHAaxO[IiB B OKpEMUX 3apyOiKHUX AeprkaBax. Y nucepTalii cucTeMaTu30BaHo Ta Kyacu(pikoBaHO O3HAKY [IPABOBOTO



PEXUMY CEKPETHUX BUHAXOIB, 110 BilPi3HSIOTH iX Bill iHIIMX BUiB BUHAXO/iB; CUCTEMATU30BAHO O3HAKHU [IPABOBUX
PEKMMIB CEKPETHUX BUHAXOZB, CIy>KOOBUX BUHAXOZiB Ta KOMEPLIHHNX TAEMHULb (HOY-Xay), BUSIBJICHO iX 3arajibHi
Ta 0CO6/IUBi 03HaKU. OGI'PYHTOBAHO I10JIOXKEHHS 00 AyadiCTUYHOI [1IPaBOBOI IPUPOAU CEKPETHUX BUHAXOIB, SIKi
OJIHOYACHO € 00’€eKTaMHU N1PaBa iHTEeJIEKTya/IbHOI BJIACHOCTI Ta €JIEMEHTOM MEeXaHi3My 3a6e3le4eHHs HalliOHaIbHOI
Oe3neKku aeprkaBH, 10 3yMOBJIIOE HEOOXigHICTb GOPMyBaHHS iX CIeliaJIbHOTO MPaBOBOro pexumy. Hagano
aBTOPCHKE BU3HAYEHHS TIOHATTS «CKJIAJl0BA HAlliOHAIbHOI 6€31eKn». BCTaHOB/IEHO, 1110 CEKPETHI BUHAXOHU 32
CBO€IO IIPABOBOIO ITPUPOJIOI0 € OOMEXEHO 0O00POTO3LATHUM 00’€KTOM iHTEJIeKTyaIbHOI BacHOCTI. [TokasaHo, 110
crienr@ika IpaBOBOTO PeXXUMY CEKPETHUX BUHAXO/iB Niepesbayae HEOOXiIHICTbOTPMMAHHS IOTOIPKEHHS
IE€P>KaBHOTO €KCIePTa 3 MUTaHb TAEMHUIb 1J1s 3/1iiCHEHHS MAallHOBUX NIPaB Ha CEKPETHI BUHAXO U, iCHYyBaHHS
3aKOHOZABYMX OOMEKEHb CTOCOBHO MOXKJIMBOCTI PO3NOPSIPKaHH MallHOBMMU IIPaBaMy Ha HUX, 30KpEMa Yy NPOLeCi
CTSATHEHHY IIPaB Ha HUX Y BUKOHABYOMY ITPOBA/I’)KE€HHI, CIIaAKYBaHHI IIPaB Ha CEKPETHI BUHAXOY, 3]iliICHEHHS
BHECKY [0 CTaTyTHOTO KalliTaly I0pUAAYHOI 0COOM y BUTJISAi MailHOBUX IIPaB iHTEJIEKTyaIbHOI BJIACHOCTI, a TaKOX
HEMOJKJIMBICTb BUKOPUCTAHHS MAallHOBUX IIPAB Ha CEKPETHI BUHAXO/M SIK IPEJMETA 3aCTaBu. 3'ICOBAHO, 110
371iICHEHHS 0COOUCTUX HEMAMHOBUX IIPaB Ha CEKPETHI BUHAXOAU 0OMEXEHO. BCTaHOBJIEHO, 1110 HEOOXiTHOIO
YMOBOIO 3[1i¥ICHEHHSI MATHOBUX IIPAB iHTEJIEKTYaJIbHOI BJIACHOCTI HA CEKPETHI BUHAXOAY € HEPO3TOJIOUIEHHS
indopmanii npo HuxX. OGrpyHTOBAHO, 1O PO3roJIoeHHs iHpopmMariii Ipo cexpeTHU BUHAXIT, € i CTaBOIO [1JIs1
3aCTOCYBaHHS I0PUIMYHOI BiATIOBiZAIbHOCTI 40 BUHAXIIHMKA Ta,/a00 BOJIOJi/bLISI TIATEHTY Ha CEKPETHUI BUHAXI],
3nilicHeHO aHai3 HeJoJliKiB YAHHOTO 3aKOHOJABCTBA 0[O0 OXOPOHU CEKPETHUX BUHAXOIIB, 3aIIPOIIOHOBAHO
IiIXo4u MO0 YAOCKOHAJIEHHS IPABOBOTO PETYIIOBAHHS CEKPETHUX BUHAXO/iB B YKpAiHi, 110 MOB’s13aHi i3
HeOoOXiJIHICTIO 3abe3redeHHs 6asaHCy iHTepeciB BOJIOi/bLIB IATEHTIB HA CEKPETHI BUHAXOAU Ta Aep>KaBHU IIif, yac
HaOYTTS Ta 37iliICHEHHS MallHOBUX IIPAB iHTEJIEKTYyaJIbHOI BJIAaCHOCTI. 3 1i€10 METOI0, 30KPEMA 3aIIPOITIOHOBAHO
3aMpoOBaIUTH MEXaHi3M 060B’I3KOBOT0 NEPiOAUYHOrO NEPETIsAY pillleHb IIPO 3aCEeKPeuyBaHHS BUHAXO/IB, @ TAKOX
BUILJIATH KOMIIEHcallii 32 06Me>KeHHSsI MO>KJIMBOCTI peastizallii MaiHOBHUX IIpaB iHTeJIeKTyaJIbHOI BJIACHOCTI Ha TaKi
00'€KTH Y 3B's13KY 3 iX 3acekpedyBaHHsIM. [loBeIeHO, 1110 iCHYI04a [IpaBOBa MOJEJb 3/ilICHEHHS Cy6'€KTUBHUX
MalHOBUX IIPaB iHTEJIEKTyaJIbHOI BJIACHOCTI CIIaJJKOEMIISIMU HE BPaXOBY€ OCOOJIMBOCTEN IIPABOBOTO PEXKUMY
OXOPOHM CEKPETHUX BUHAXO/iB, MAHOBI I1IPaBa Ha SIKi MOXYTb BXOJUTY [0 CIIaJKOBOrO MaiHa; y pasi
HEMO>KJIMBOCTI 3[ilICHEHHS CTIaIKOEMLSIMU CBOIX CIIAJIKOBUX I1PaB 00 TaKOTO 06’€KTa CMaAKyBaHHS, 3 METOIO
3abe3ne4yeHHs 6aaHCy NMyOsiYHUX Ta IPUBATHUX IHTEPECIB 3alIPOIIOHOBAHO CIIJIAYyBaTHU CIaAKOEMIIIO
KOMIIEHCALL{I0 32 0OMeXEHHS 37iICHEHHS 10ro Ccy6'eKTUBHUX CNIAKOBUX I1paB. Ha mizgcTasi aHasi3y 1ocBiny geskux
iHO3eMHUX [eprKaB 070 3aCeKpevyBaHHs BUHAXOIB y cepi aTOMHOI eHepreTUKy, 3aIIpOIIOHOBAHO 3aKpiluTH Ha
3aKOHOJIABYOMY PiBHI MOJKJIMBICTb 3aCEKPEYYBAaHHS B YKpAiHi MaT€HTIB HA BUHAXOH, 110 CTOCYIOThCS aTOMHOI
eHepreTky. OGI'PYHTOBAHO, 10 YKJIAIaHHS Ta BUKOHAHHS IBOCTOPOHHIX MIKYPSIIOBUX Yrog, 3
nep>kapamu-dneHamu HATO e npaBoBUM MexaHi3MOM, SIKMI 3a6e3Medye He Jinile MexaHi3m 06MiHy iHdopMaliero
IIOI0 CEKPETHUX BMHAXOJiB, a TaKOX (OpPMYe IIPaBOBi llepeiyMOBU [1Jis iX 0JaJbIIoi KoMepLiaizauii 6e3 mKoau
IJ151 Hal[iOHa/IbHOI 6€3M1€KM YYaCHUKIB TaKMX Yroj, Ta YUHHUX PEXXUMIB TAEMHOCTI.

2. Kopyl Y.V. Legal protection of secret inventions as a component of national security. This dissertation is the first
comprehensive domestic study dedicated to analyzing the legal regulation of relations concerning the protection
of secret inventions and identifying their distinctive features as a component of national security. The relevance of
the topic stems from the fact that, in the context of hybrid warfare and the transformation of modern approaches
to ensuring national security, the role of non-military means of ensuring security is significantly increasing, among
which secret inventions play a crucial role. The dissertation consists of three chapters: the first examines the
theoretical and legal foundations of the protection of secret inventions, the second analyzes the theoretical and
legal aspects of secret inventions in the sphere of national security and the third contains an analysis of the legal
regulation of relations concerning the protection of secret inventions in selected foreign countries. The
dissertation systematizes and classifies the characteristics of the legal regime governing secret inventions that
distinguish them from other types of inventions; it systematizes the characteristics of the legal regimes governing
secret inventions, service inventions, and commercial secrets (know-how), and identifies their general and specific

features. The dualistic legal nature of secret inventions has been substantiated; they are simultaneously objects of



intellectual property law and an element of the mechanism for ensuring national security, which necessitates the
establishment of a special legal regime for them. A definition of the term «component of national security» is
proposed. By their legal nature, secret inventions are intellectual property objects with limited marketability. It has
been shown that the specific nature of the legal regime governing secret inventions requires obtaining the
approval of a state expert on secrets in order to exercise property rights to secret inventions, the existence of
legislative restrictions on the ability to dispose of property rights to such inventions, in particular during the
enforcement of rights to them in enforcement proceedings, the inheritance of rights to secret inventions, the
contribution of intellectual property rights to the authorized capital of a legal entity, as well as the impossibility of
using property rights to secret inventions as collateral. It has been established that the exercise of personal non-
property rights to secret inventions is limited. It has been established that non-disclosure of information regarding
a secret invention is a necessary condition for the exercise of intellectual property rights over such an invention. It
is argued that the disclosure of information regarding secret inventions constitutes grounds for holding the
inventor and/or the holder of a patent for a secret invention legally liable. An analysis of the shortcomings in the
current legislation on the protection of secret inventions has been conducted, and approaches have been
proposed to improve the legal regulation of secret inventions in Ukraine, which are linked to the need to ensure a
balance between the interests of patent holders of secret inventions and those of the state during the acquisition
and exercise of intellectual property rights. To this end, it is proposed, in particular, to introduce a mechanism for
the mandatory periodic review of decisions to classify inventions, as well as to provide compensation for
restrictions on the ability to exercise intellectual property rights over such objects due to their classification. It has
been demonstrated that the existing legal model for the exercise of subjective intellectual property rights by heirs
does not take into account the specific features of the legal regime for the protection of secret inventions, the
property rights to which may form part of the estate; in the event that heirs are unable to exercise their
inheritance rights with respect to such an object of inheritance, in order to ensure a balance between public and
private interests, it is proposed that the heir be paid compensation for the restriction on the exercise of their
subjective inheritance rights. Based on an analysis of the experience of certain foreign countries regarding the
classification of inventions in the field of nuclear energy, it is proposed to establish at the legislative level the
possibility of classifying patents for inventions related to nuclear energy in Ukraine. It is argued that the
conclusion and implementation of bilateral intergovernmental agreements with NATO member states is a legal
mechanism that not only provides a framework for the exchange of information regarding secret inventions but
also establishes the legal prerequisites for its subsequent commercialization without compromising the national
security of the parties to such agreements or existing secrecy regimes.
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