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2. Legitimacy of law in the modern state

Pedepar:

1.V puceprauii 31iiiICHEHO TEOPETUYHE y3araJbHEHHS IIMTAHHS JIETITUMHOCTI IIpaBa B Cy4acCHil fep>kaBsi Ta
3aMIpONIOHOBAHO HOBE BUPIillIEeHHS 1iiei HAYKOBOi pob6ieMHy, 110 Nependadae Nody 0By KOHIIEMNii Ta BUBHAYEHHS
0CO0OJINBOCTEN JIETITUMHOCTI IIPaBa B YKpaiHi 3 noAanpmumM GOpMYyBaHHSIM [IPONO3ULIH OO0 yIOCKOHAIEHHS
BiITIOBiHUX IIPABOBUX i lep>KaBHUX MexaHi3MiB. Bysio 06I'pyHTOBaHO T€OPETUKO-TIPABOBY KOHLEIILIiI0 JIETiTUMHOCTI
IIpaBa sIK IEBHY HAayKOBY MOJI€JIb, 110 BU3HAYA€ TEOPETUYHI i IPAKTUYHi (B TOMY YMCJIi 1 HOpPMaTUBHO BU3HAUYEHI)
aCreKTu CIPUNHATTA Ta GaKTUYHOTO BU3HAHHS ITPaBa CycHinbcTBOM. OyHAAMEHTAJIBHOIO ifIe€10 TEOPETUKO-
IIPaBOBOi KOHILELi JIETITUMHOCTI ITpaBa € 3aCHOBaHe Ha L[iHHICHO-HOPMAaTUBHOMY IIPaBOPO3yMiHHi 3a0e3re4eHHs
HaJIeXKHOTO CIiBBiJHOIIEHHS MiX IIPaBOM i LIIHHOCTSIMU CYCIIiJIbCTBA, 3 ypaxyBaHHsIM cepu iHTepeciB yofel,

PiBHOMAaHITHOCTI iX CBITOTJIAIHUX MiAXOMiB Ta OTPe6 MOBCIAKAEHHOTO KUATTS. 3rifHO i3 3a3HaY€HOI0 KOHIIETIII€l0,



[IPaBOBY CUCTEMY MOJKHA TPAKTYBaTH SIK iIHCTUTYLIIMHY IJIOLIMHY, 5IKa aIEKBAaTHO pearye Ha BILIMB COLiaJIbHOI
EHTPOIIii Ta Ja€ MO>KJIUBICTb OPraHi3yBaTH i BIOPSIKYBaTH CydyaCHe CyCHibCTBO. BomHOYaC camoperyIoBaHHS
IIPaBOBOi CUCTEMU I10JI1rae 6€310CePEHbO Y 30€pe’KeHHI CTabiIbHOCTI 3aBASKM pearyBaHHIO Ha OyAb—sKi Ipouecy,
110 3'IBJISIIOTHCS BCEPEIMHI Ta 11032 CUCTEMOI0. [IpaBoBill cucTeMi, 1151 TOro o6 NPOIOBXYBaTH €(PEKTUBHO
(YHKILIOHYBaTH, IOTPiOHA MiATPUMKA, SIKOIO MOXKE CTaTH HEOOXiJHUI piBe€Hb [0BipU A0 Hel 3 60Ky COoLiyMy, Taka
IIOBipa OTPUMYE BUPa3 y JIETITUMHOCTI [IpaBa. Y paMKax TEOPETUYHOI CKJIAJIOBOI Li€l KOHIENii JOCiIKyBaInuCs
Pi3HI IigXoau [0 JIeTiTUMalLlii 1 JIETiTUMHOCTI [1paBa, TaKi K eJiTUCTCbKUM, IEMOKPAaTUYHUI, TOTAJIiTAPDUCTCHKUH,
o6’ekTuBiCTCbKUNA. OKpeMa yBara puiisacs MUTaHHIM [IPaB JIIOAVHYA, MOPAJIbHUM i COLLIOKY/IbTYPHUM (aKTopam
Ta iHIIMM aCIMeKTaM, SIKi BIIJINBAIOTh Ha CIIPUMHSTTS [IpaBa CyCNiJbCTBOM. CyCHiIbCTBO MOXKE BBaKaTH MIPaBOBY
CHCTEMY JIETITUMHOIO, SIKLIJO BOHA 3a0e3Ieyuye PiBHICTb N1epel 3aKOHOM i CIIpaBeJIMBUIL JOCTYII 10 IPABOCYAAS [J1s1
BCiX TpOMafsiH. JIeriTuMHICTb ITpaBa 6a3yeTbCs HA JEMOKPATUYHUX IPUHIMIAX | (PaKTUYHIN BifTIOBIIHOCTI
(yHIaMEHTaJIbHUM MOPaJIbHAM L[iHHOCTSIM, @ TAKOX JOIIOMarae 3p03yMiTH, YOMY I1€BHi IIPAaBOBi HOPMU 260
iHCTUTYLIII MAIOTh MiATPUMKY CYCIIiJIbCTBA, TOA] SIK iHIIi MOXKYTb 6YTH CIIPOCTOBaHi ab60 BiIKUHYTI. JIEriTUMHICTb
[IpaBa BU3HAYAETHCS CTYIIEHEM, Y BIIIIOBIIHOCTI [0 SIKOTO CYCIIiJIbCTBO BBa)KA€ IIPABOBI HOPMU Ta iIHCTUTYLI

CIIpaBE€OJINBUMU, O6FPYHTOB8HI/IMPI Ta HPI/II7IHHTHI/IMI/I.

2. The dissertation provides a theoretical generalization and a new solution to the scientific problem of the
legitimacy of law in the modern state, that consists of constructing a concept and defining the specifics of the
legitimacy of law in Ukraine, with further formation of proposals for the improvement of relevant legal and state
mechanisms. The theoretical and legal concept of the legitimacy of the law was substantiated as a certain scientific
model that determines the theoretical and practical (including normatively defined) aspects of the perception and
actual recognition of the law by society. The fundamental idea of the theoretical-legal concept of the legitimacy of
law is to ensure the proper relationship between the law and the values of society, based on the value-normative
understanding of law, taking into account the sphere of people's interests, the diversity of their worldview
approaches, and the needs of everyday life. According to the mentioned concept, the legal system can be
interpreted as an institutional plane that adequately responds to the influence of social entropy and provides an
opportunity to organize and order modern society. At the same time, the self-regulation of the legal system
consists directly in maintaining stability by responding to any processes that appear inside and outside the system.
The legal system, in order to continue to function effectively, needs support, which can be the necessary level of
trust in it on the part of society, such trust is expressed in the legitimacy of law. As part of the theoretical
component of this concept, various approaches to the legitimation and legitimacy of law, such as elitist,
democratic, totalitarian, objectivist, were studied. Particular attention was paid to issues of human rights, moral
and socio-cultural factors and other aspects that influence the perception of law by society. Society can consider a
legal system legitimate if it ensures equality before the law and fair access to justice for all citizens. Legitimacy of
law is based on democratic principles and actual compliance with fundamental moral values, and helps to
understand why certain legal norms or institutions have public support, while others may be rejected. Legitimacy
of law is determined by the degree to which society considers legal norms and institutions to be fair, reasonable
and acceptable.
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dopma ByacHOCTI: [lepxasna

Cdepa ynpaBitiHHS: MiHictepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBEpCHTETCHKUI

Penensentu

VIII. 3aKkJII04Hi BiZoOMOCTi

BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBi

TOJIOBH pajgu

ByacHe IlpizBume Im's ITo-6aTbKOBI

TOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasbHUI 3a HiATOTOBKY

00JIiKOBUX JOKYMEHTIB

PeecTpaTtop

KepiBHuk Bigainy YKpIHTEI, mpo €

BiZIOBiZaJIbHUM 32 peecTpallilo HayKOBOi

OisSIIBHOCTI

Apkyma Jlapuca IropiBaa

Apkyma Jlapuca IropiBHa

ITsykoBa Mapist OsieriBHa

VKpIHTEI

Opuenko TersiHa AHaTosIiBHA



