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Pedepar:

1. lucepranisa € KOMIJIEKCHUM HayKOBUM IOCJIIKEHHAM TEOPETUYHMX 3aca]l i IOPAAKY IIPUMYCOBOrO BUKOHAHHS
yXBaJl Y LMBIZIBHUX CIIpaBax, (POPM i CIIOCOOIB CIIPUSHHS Cy[ly Y NIPOLECi MPaKTUYHOTO BUKOHAHHS CYIOBUX YXBaJl.
3abesrneyeHHs Iep;KaBoOl0 BUKOHAHHS CYJIOBOTO pillleHHs y BU3HAYE€HOMY 3aKOHOM MOPSAKY (4. 2 cT. 1291
Konctutynii Ykpainu), y ToMy 4ucIii yepes CTBOPEHHS! BiJIIOBiAHMX HallilOHaJIbHUX [IPOLeCyaIbHUX i OpraHisaliiiHo-
[IPaBOBUX ME€XaHi3MiB, 30KpeMa, CUCTEMU OPTraHiB i BUBHAUYEHHS OCi0, 5IKi 3[iIICHIOIOTh TisJIbHICTb 10 BUKOHAHHIO
CYZI,OBUX pillleHb, € MOKa3HUKOM IPAKTUYHOI catucdaxiiii, 4Koi nparse oco6a, 10 3BePTAETHCS 10 CYLly 3 METOIO
€(EeKTUBHOTO 3aXMCTy NOPYIIEHNX, HEBU3HAHMX a60 OCIIOPIOBAaHUX I1PaB, CBOOO]] UM iHTEPECIB IISIXOM
HeyIepeIpKEeHOro Ta CBOEYACHOTO PO3IJIAAY 1 BUpPilleHHs UMBiIIbHUX cnipas (cT. 2 LITK Ykpainnm). Ha msaxy
3MiICHEHHS Cy[IOBOT'0 3aXMCTy i1 OTPUMAaHHS Cy[I0BOTO pillleHHS], 110 € 060B’I3KOBUM [0 BUKOHaHHS (4. 1 cT. 1291

Konctutynii Ykpainm), Hepiko BUHMKAIOTh IPO6JIEMH, SIKi YCKIIAIHIOOTS SIK ITPOLIEC PO3TJISLy CYIOM LIUBiIbHOI



CIIpaBH, TaK i BiIJAJISIOTh YXBaJIEHHS [IPABOCYIHOTO PillleHHSs IO CyTi cripaBu. Taki mpo6aeMu X04 i BBAKAIOThCS
CYITyTHiIMH, 3a3BUYAl MOXKYTh II€PEIIKOIKATU [IPOBAIPKEHHIO Y CIIpaBi (30KpeMa, otpeda B 3abe3eyeHHi J0KasiB,
CyJlOBO- IICUXIiaTpUYHill eKcIlepTu3i, y NpUBO/ii CBiiKa, HEOOXigHICTh NPOBEEHHS AOCIiIPKEHHS (PaKTiB
3aCTOCYBaHHS HACUJICTBA Ta BXXUTTS NOTPIOHUX 3aXO0[IiB 7151 3a6e3MeueHHs 6e3MeKU 0COOM 3riHO 3aKOHOJABCTBA
TOIL0), TOMY MalOTh OYyTU BUPIIIEHi CyJIOM IIiJl YaC OCHOBHOTO PO3IJISIAY LMBLIBHOI CIIPABH LISIXOM IIOCTaHOBJICHHS
Cy[IOBUX PillIEHb i3 IPOLIECYaJbHUX IINTAaHb — YXBaJ CYAY. YXBaJU Cyly IOCTAaHOBJISIIOTHCS i3 MPOL€CyaIbHUX
IIMTaHb, [10B$13aHUX i3 3[ilICHEHHSIM IPaBOCYAAsl Y CIIPaBi, € HAUNOMNPEHIIMMHU BULAMU CYJOBUX PillleHb, i, 3TifHO
3 4.1 cr. 1291 KoHctutyuii Ykpainu, TakoxX SIK BUJ, CYyLOBOTO PillieHHS € 000B'SI3KOBUMMU [10 BUKOHAHHS. Bif
CBOE€YACHOCTi BUKOHAHHS YXBaJl 3aJIe5KUTh [IOBHOTA, yCEOIYHICTD, ONepaTUBHICTb I 06'€KTUBHICTDb CYLOBOTO
po3IJIsAy Ta 3abe3redyeHHs [IOHOBJIEHHS IOpyLIeHUX IpaB (i3uYHUX Ta IOPUIUYHUX OCi6. BUBYEHHS CyyacHUX
po6sieM AOCTYIY 10 IPABOCYAAS B YMOBAaX BOEHHOTO 4acy, HACiIKiB 3[1iICHEHHS TPAaBOCY s B yMOBaX NMaHAeMii
Ta iHIIMX BUKJIMKIB Y CYIOBill CUCTeMi, NMiJHIMaIOTh HA BUCOKUI piBE€Hb NIPO6IEMY HEBUKOHAHHSI [IOCTAHOBJIEHUX
yXBaJl Cy[iB, 1[0 BUMarae 3a/iisiHH4 B IbOMY IIPOLIECi TPMMYCOBOTrO MeXaHi3my. Jlo 1iiei mpouenypu 4acto
3aJIy4alOThCS HE TiJIbKY JI€P>KaBHI i MPUBATHI BUKOHABLYi, a 11 iHIIi OpraHy, Ha siKi IOKJIafjaeThCsl 0O0B 130K peasiszallii
3aX0/1iB 3a6e31e4eHHs] IPUMYCOBOTrO BUKOHAHHS Cy/IOBOTO PillleHHS, 10 YCKIIATTHIOE IIPOLEC IIPUMYCOBOTO
BMKOHAaHHS yXBaJl CYyZiB Ta 3ab6e3l1e4yeHHs CYLOBOr0 KOHTPOJIIO 32 BUKOHAHHIM CYIOBUX pillieHb. [llupoke Koo
[IATaHb KOHLENTYAJIbHOTO 1 IIPUKJIAJSHOIO XapaKTePy B YaCTUHI caMe IIPUMYCOBOTO IOPSIKY BUKOHAHHS YXBaJl
Cy[iB IIpY PO3IJIALI UUBIJIBHUX CIIPAB HA CbOTOJIHI BCE 1€ 3aJIMIIAETbCS BiIKDUTUM i CTBOPIOE PU3UKHU ITPAKTUYHO]
HEMOJKJIMBOCTI CBOE€YAaCHOT'O 1 [TIOBHOI'O PO3IJISAY Ta BUPIMIEHHS LYBUIBHUX CIIPAB HEYIIEPEIKEHNUM CyIOM. Takox
HEpO3B'SI3aHICTh 3asBJIeHOI Tpo6aeMy MOXKe 3BOAUTU HaHiBellb KOHCTUTYIIiIHI rapaHTii 3aX1CTy MIpaB CyJOM Ta
000B’sI3KOBOCTI CYZJ0BOTO PillleHHS, 1J0 B IIiICYMKY He TiJIbKU HiBeJsio€e 3HaueHHs1 OCHOBHOTO 3aKOHY YKpaiHU sIK
TaKoOro, a i 3HEeLiHIOE aBTOPUTET CYL0BOI BIaX Y 3B'I3Ky 3i BTPATOIO AOBipU caMe 110 Hel 3 60Ky rpOMajisH.
BifcyTHICTh KOMIIJIEKCHOTO PO3YMiHHS TEOPETUYHUX i TPAKTUYHUX IPOGJIEM IPUMYCOBOTO BUKOHAHHS YXBajl Y
LIMBiZIbHUX CIIpaBax NoTpebye CaMOCTiIHOrO HAyKOBOTO JIOCIiIKEHHSI 3 ypaxXyBaHHSIM NPOQeciiHOro cy4iBCbKOro
IOCBily aBTOPA, 10 NiJKPECIOE aKTyalbHICTh 0OpaHOoi TeMU JycepTalii. [lucepralist CKlafaeTbes i3 TPhOX
PO31IiiB, pO3NOIiIEHNXK Ha AECATb HiAPO3MiTiB, Y IKUX JOCTiIKEHHS PO3IIOYMHAETHCS 3i 3'1CYyBaHHS TEOPETUIHUX
3acaj, MpYMyCOBOI0 BUKOHAHHS YXBaJjl CYAy B LIMBUJIbHUX CIIpaBax, Yepe3 BUBHAUEHHS ITOHSTTS, Kiaacuikarii
CYJIOBUX YXBaJl, iCTOPMYHOI PETPOCIIEKTUBY iX BUKOHAHHSI Ta 3aBEpIIyeThCsl GOPMYBaHHSIM aBTOPCHKUX MiIXOiB 10
ONTMMi3allii Ta 32aKOHOJIaBYOT0 PeryJl0BaHHS NOPSIKY IPUMYCOBOTO BUKOHAHHS yXBaJl Cyly B LIUBIJIbHUX CIIpaBax.
O6’'eKTOM OCIIIIPKEHHS € IUBLIbHI IPOLieCyasbHi MPaBOBITHOCKHY, 110 BUHUKAIOTh Y IIPOLIECi IPUMYCOBOTO
BUKOHAHHS yXBaJI CYZly B LIMBIJIbHYX CIIpaBax. [IpenmMeToM JOCIiIKEHHS € IPUMYyCOBE BUKOHAHHS YXBaJI Y

LMBiJIbHUX CIIPABax.

2. The dissertation is devoted to research of the theoretical foundations and procedure for the enforcement of
court rulings in civil cases, forms and methods of court facilitation in the process of practical enforcement of court
decisions. Ensuring that the state enforces a court decision in accordance with the procedure established by law
(part 2 of Article 1291 of the Constitution of Ukraine) is an indicator of practical satisfaction of the person who
appeals to court to effectively protect violated, unrecognised or disputed rights, freedoms or interests through
impartial and timely consideration and resolution of civil cases (Article 2 of the Civil Procedure Code of Ukraine).
This is implemented by means of creating of appropriate national procedural and organisational and legal
mechanisms, including a system of agencies and persons engaged in the enforcement of court decisions. Problems
often arise in the process of court protection realization and obtaining a binding court decision (part 1 of Article
1291 of the Constitution of Ukraine). It complicates both the process of civil proceeding and delays the judgement
on the merits of the case. Such problems, although considered related, can usually interfere with the proceedings
(e.g. the need to provide evidence, forensic psychiatric examination, witnesses, the need to investigate the use of
violence and take the necessary measures to ensure the safety of a person in accordance with the law, etc.), and
therefore must be resolved by the court during the main consideration of the civil case by issuing court decisions
on procedural issues - court rulings. Court rulings are issued on procedural issues related to the administration of
justice in a case, are the most common types of court decisions, and, according to part 1 of Article 1291 of the



Constitution of Ukraine, are also binding as a type of court decision. The timely execution of court rulings affects
the completeness, comprehensiveness, efficiency and objectivity of the trial and the restoration of the violated
rights of individuals and legal entities. The current problems of access to justice in wartime, the consequences of
the justice in a pandemic, and other challenges in the judicial system raise the problem of non- enforcement of
court rulings to a high level, which requires the use of an enforcement mechanism in this process. This procedure
often involves not only public and private executives, but also other institutions that are charged with taking
measures to ensure the enforcement of a court decision. This complicates the process of enforcing court rulings
and ensuring judicial control over the enforcement of court decisions. A wide range of conceptual and practical
issues related to the enforcement of court rulings in civil cases still remain unsolved. This creates the risk of
practical impossibility of timely and complete civil proceedings and judgements by an unbiased court. In addition,
if this problem stays unresolved, it may negate the constitutional guarantees of right protection by courts and the
binding nature of court decisions, which will not only diminish the importance of the Basic Law of Ukraine, but
also devalue the authority of the judiciary due to the loss of public trust in it. The lack of a comprehensive
understanding of the theoretical and practical issues of enforcement of judgments in civil cases requires an
independent scientific study, taking into account the author's professional judicial experience, which determines
the relevance of the chosen research theme. The dissertation consists of three chapters divided into ten
subchapters. The paper focuses on the theoretical foundations of the court rulings enforcement in civil cases,
provides a definition of the concept, classification of court rulings, and historical retrospective of their
enforcement, and presents the author's own approaches to optimisation and legislative regulation of the
procedure for enforcement of court rulings in civil cases. The object of the study is civil procedural legal relations
arising in the course of court rulings enforcement in civil cases. The subject of the study is the enforcement of

court rulings in civil cases.
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