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Pedepar:

1. Y nuceprauii 371iliCHEHO KOMILJIEKCHE Ta CUCTEMHE JOCJIIJIPKEHHS AV CIUIIIIHAPHOI BilllIOBiAAIbHOCTI AEP)KaBHUX
CIyKOOBIIiB 32 3aKOHOAABCTBOM Ipaky Ta Ykpainu. O6’eKTOM JOCiIKeHHS € CyCIi/bHI BinTHOCUHM B cdepi
IepskaBHOI ciyx6u Ipaky Ta Ykpainu. [IpenmMeTom DOCimKeHHS € JucLUUIIiHApHA BiANOBIinAIbHICTh JepKaBHUX
CJIyKOOBLIiB 32 32aKOHOABCTBOM Ipaky Ta Ykpainu. Y BCTyIi AucepTalii o00rpyHTOBaHO aKTyaJIbHICTh OOpaHoi TeMu;
c(pOpMyJIbOBAHO METY Ta OCHOBHI 33[1a4i JOCII)KE€HHS; OKPECJIEHO 3B’130K OOPaHOr0 HANPSIMKY 3 IeP>KaBHUMU
[IPOrPAaMHUMM aKTaM¥, HAyKOBO-AOCTiTHUMH IIJIaHAMH, TIPOEKTaMU Ta TeMaMu; CGOPMYJIbOBAHO HAyKOBY HOBU3HY
Ta BKa3aHO IPO [IpaKTUYHE 3HAYEHHS OJlepKaHUX Pe3yJbTaTiB, HaBeeHO JaHi PO OCOOMCTUI BHECOK 3100yBaya,
ny6Jlikauii Ta BIIPOBaJKEHHS pe3yJIbTaTiB NOCiI)KeHb. B nepuomy po3sisi poboTu NpoaHasnizoBaHO TEOPETUKO-

[IPaBOBi I HOPMaTUBHi OCHOBY MOHATTS IEP>KaBHOTO CIIY>KOOBIIS Ta AUCLUIIIHAPHO] BifiIOBiNANbHOCTI Jep>KaBHOTO



CJIy>KO00B1A B Ipaky Ta YKpaiHi, BU3HaUMBIUIN €BOJIIOLIMHUI PO3BUTOK 3aKOHO/IABUOTO BU3HAYEHHS [TOHSTTS
IE€P>KaBHOTO CIY>KO0BLS B LIMX KpaiHax, JOCIiIMBIIN TIOHATTS Ta BUIY €P>KaBHUX CITY>KOOBLIIB, @ TAKOXK PO3KPUBLIN
3MICT IHCTUTYTY OUCLUIIIIHAPHO] BiZTIOBIaJIbHOCTI Jep>KaBHUX CIIY>XOO0BLiB B ipaKCbKOMY 1 YKpaiHCbKOMY IIpaBi Ta
CXapaKTepU3yBaBLIM BUAY TaKOI BiANOBINAJIbHOCTI. 3aIIPOIIOHOBAHO €BOJIIOLIIHNY PO3BUTOK 3aKOHOLABYOTO
BU3HAYEHHS IOHATTS 1epKaBHOTO CJIYy>KOO0BLS B [paKy NpeCcTaBUTH TaKUMU Nepiogamu: 1) KopostiBCcbKa ernoxa
(1925-1958 pp.), sIKilt XxapaKTepHUI1 PO3BUTOK AEP>KaBHOI CIIY>KOU IIJISIXOM 301JIbIIEHHS YMCEJIbHOCTI CIy>XK00BIIiB Ta
3pOCTaHHS JIepKaBHUX MOTPEO, 110 CIIPUSIIIN IPUIHSATTIO HOBOTO 3aKOHY IIPO J€P>KaBHY CIYKOY, SIKMI CTaB Gisbl
SIKICHUM JOTIOBHEHHSIM Y MUTAHHSIX, SKi 4O 1bOro 6yJI1 HEBPEryJIbOBaHUMY; 2) peciy6ilikaHcbka enoxa (1958-2003
PPp.), SIKa BiI3Ha4YMJIaCs JKBifali€l0 LIEHTPAJIbHOTO OPraHy AepP>KaBHOI CIY>XOH 3 PO3MOAiJIEHHSIM HOro TOBHOBAXXEHb
MIX Bi[TOBiIHUMU MiHicTepcTBamMy; 3) enoxa noct-okymnatii ta 3mis (2003 p. - TenepimHii yac), mo
XapaKTepU3y€eThCsl MPUMHSTTSIM Psily HOpPMAaTUBHO-IIPABOBUX aKTiB, sIKi yperyybOBYIOTb BiJHOCHU Ha JiepKaBHil
CIIy>k6i, BU3HAYAIOTh IIPABOBUI CTATyC AEP>KaBHOTO CIIY>KOOBLSI Ta BCTAHOBJIIOIOTh CUCTEMY OPTaHiB IepKaBHOI
cnyxou. B Vkpaini nepiogu3zauito ¢opMyBaHHSI HOpMaTUBHO-TIPaBOBOI OCHOBYU J€P>KaBHOI CIIy0H, B TOMY YMCJIi
CYTHOCTI JIep>KaBHOTO CJIy>KOOBIIs, 3alIPOIIOHOBAHO MPEICTABIISATH TaKUMU icTOpuYHUMU nepiogamu: 1) nepiog,
I'etbmanaty Iletpa Ckoponagcbskoro (1918-1919 pp.); 2) pagssHCbKUE epiof, yKpaiHChKOi JepkaBHOCTI (1919-1991
pp.); 3) nepiox HezanesxkHocTi Ykpainu (1991 p. - Ten. yac). BcTaHOB/IeHO, 1O CUCTEMY HOPMATUBHUX 3aC00iB, 110
CIIpYSIOTh BUOKPEMJIEHHIO 11 XapaKTEPUCTULLi CyTHOCTI IIOHSITTS «A€P>KaBHUIH CJIy>KO00Belb» B I[paky ckiafaoTs: 1)
HOPMATHBHi [10J10KeHHS 6a30BOT0 3aKOHY PO JI€P>KaBHY CIIY>KOY; 2) ITOJI0OKEHHS! iHIINX 3aKOHO/IAaBYMX AKTiB B
rajysi iep>kKaBHOI CJ1yK6u; 3) IOJIOKEHHS 3arajlbHUX HOPMaTMBHO-TIPABOBUX aKTiB. Toi sIK B YKpaiHi Taky cuctemy
17151 [OCSITHEHHS BKa3aHOi METU CKJIaZaloTh HOPMU 6a30BOTO CIELiaJbHOTO 3aKOHY IIPO AepsKaBHY CJIyX0y. Ha
nizcTaBi BU3HAUYE€HUX 03HAK CHOPMYJIbOBAHO MOHSTTS AEP>KaBHOTO CIIY>KOO0BLS [paKy y MIUPOKOMY Ta By3bKOMY
3Ha4YeHHi. Y By3bKOMY 3Ha4€HHi — 0c00a, sIKa BOJIOJli€ HalliOHAJIbLHUM MaHAATOM, IPUMHSITA Ha CJIyKOy Ha
KOHKYPCHHX 3acafiax i MOCTiHHilM OCHOBI y ITAT Aep>KaBHOTO anaparTy [Jis1 BUKOHAaHHS 000B’S3KiB B iHTepecax
CYyCIiJIbCTBA i FPOMaJIsSiH, yTPUMYETHCS 32 PaxyHOK KOLITIB A€P>KaBY; Y IIMPOKOMY 3HA4€HHi — ocoba, MpUIHATa Ha
CIy>KOy B YCTAaHOBU JI€pKaBHOT'O CEKTOPY. ApI'yMEHTOBAHO JOLINIbHICTb NEPErJISIHYTU HasBHY IIMPOKY KOHIIEMIIio
PO3yMiHHS JIep>KaBHOI CJ1yKOu B [paKy, i1 IPYHTYIOUMCh Ha AE€P’KaBHUX MiJX0/1axX MPOBiJHUX €BPONENChKUX KPaiH Ta
YKpaiHu, 3arporoHOBaHO BIIPOBAAUTH 1 BUKOPUCTOBYBATH B Haylli aAMiHICTpaTUBHOrO IIpaBa [paky TepMiH
«Iy6JtiyHa ci1y>xk6a». KpiM TOro, 1OBOAUTHCS PallioOHa/IbHICTh PO3MEKOBYBATH KaTeropii NpaliBHUKIB, SKi IPOXOASATh
cnyk0y B yIIPaBJIiHCBKOMY [I€P>KaBHOMY arapari i BUKOHYIOTh AeP>KaBHi BjIafHi PyHKLi, Ta NPaliBHYUKIB, SIKi
BUKOHYIOTb POOOTY B Iep’KaBHUX MiJIIPUEMCTBAX, YCTAHOBAX, OPraHisalisx 6e3 JepKaBHUX BJIAJHUX IOBHOBAKEHb
(pyHKuii 3a6e3neueHHs1). [loBeieHO iCHyBaHHS TaKOTO BUAY Jep>KaBHOI CIIyKOH, SIK LIUBLIbHA Jep>kaBHa CIy>K0a.
3anponoHOBaHO BUIY [E€P>KAaBHUX CJIY>KOOBLIB KJIaCU(IiKyBaTH 32 03HAKOIO XapaKTepy BUKOHYBAaHMUX 3aB/IaHb Ha: )
Iep>KaBHi LMBIiIbHI CIYy>KOO0BLLi; 6) Iep>KaBHi CIIy>KOO0BL, SIKi BUKOHYIOTb 3aBJJaHHS Ta (PYHKIIii 0COOIMBOTrO XapaKTepy
(miniTapu3oBaHi epsKaBHI Cy>KOOBLIi).

2. The complex and systematic research of disciplinary responsibility of civil servants under the legislation of Iraq
and Ukraine is carried out in the dissertation. The object of the study is public relations in the field of civil service
in Iraq and Ukraine. The subject of the study is the disciplinary responsibility of civil servants under the legislation
of Iraq and Ukraine. The relevance of the chosen topic is substantiated in the introduction of the dissertation; the
purpose and main tasks of the research are formulated; the connection of the chosen direction with the state
program acts, research plans, projects and themes is outlined; the scientific novelty is formulated and the practical
significance of the obtained results is indicated, the data on the applicant’s personal contribution, publications and
implementation of research results are given. In the first section of the scientific work, the theoretical and legal
and regulatory framework of the concept of civil servant and disciplinary responsibility of a civil servant in Iraq and
Ukraine is analyzed, identifying the evolutionary development of the legislative definition of the concept of civil
servant in these countries, studying the concepts and types of civil servants, and disclosing the content of the
institution of disciplinary responsibility of civil servants in Iraqi and Ukrainian law and characterizing the types of
such responsibility. The evolutionary development of the legislative definition of the concept of a civil servant in
Iraq is proposed to present in the following periods: 1) the royal epoch (1925-1958), which is characterized by the



development of civil service by increasing the number of employees and increasing public needs, which
contributed to the adoption of a new law on civil service, which became a better addition to previously unresolved
issues; 2) the republican epoch (1958-2003), which was marked by the liquidation of the central body of civil
service with the distribution of its powers among the relevant ministries; 3) the epoch of post-occupation and
change (2003 - present time), which is characterized by the adoption of a number of regulations that regulate
relations in the civil service, determine the legal status of a civil servant and establish a system of civil service
bodies. In Ukraine the periodization of formation of the regulatory framework of the civil service including the
essence of a civil servant is suggested to be represented by the following historical periods: 1) the period of the
Hetmanate of Petro Skoropadskyi (1918-1919); 2) the Soviet period of Ukrainian statehood (1919-1991); 3) the period
of independence of Ukraine (1991 - present time). It is established that the system of normative means that
contribute to the separation and characterization of the essence of the concept of “civil servant” in Iraq consists
of: 1) normative provisions of the basic law on civil service; 2) provisions of other legislative acts in the field of civil
service; 3) provisions of general regulations. In Ukraine such system consists of the norms of the basic special law
on civil service to achieve this goal. On the basis of the defined features, the concept of an Iraqi civil servant in a
broad and narrow sense is formulated. In a narrow sense it is a person with a national mandate, recruited through
competition and on a permanent basis in the staff of the state apparatus to perform duties in the interests of
society and citizens, and is supported by the state; in a broad sense it is a person recruited to public sector
institutions. The expediency of revising the existing broad concept of understanding the civil service in Iraq was
argued, and based on the state approaches of leading European countries and Ukraine, it was suggested to
introduce and use the term “public service” in the science of Iraqi administrative law. In addition, the rationality to
distinguish categories of employees who serve in the state administration and perform state power functions, and
employees who work in state enterprises, institutions, organizations without state power (support functions) is
demonstrated. The existence of such a type of civil service as state civil service has been proved. It is proposed to
classify the types of civil servants on the basis of the nature of the tasks performed into: a) civil officers; b) civil

servants who perform tasks and functions of a special nature (militarized civil servants).
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