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Tema guceprauii:
1. CTaHOBJIEHHS MiI’)KHapOJHOTO KPUMIHAJILHOTO MIPOLIECYaJbHOTO NTPaBa y NPaKTULli MiKHapOAHOTrO KpUMiHAJIbHOTO

cyny
2. Development of the international criminal procedural law in the case-law of the International Criminal Court

Pedepar:

1. lucepraiisa npucBaYeHa KOMIIJIEKCHOMY JOCJIIKEHHIO IPOLeCyalbHUX HOPM MI’KHapOJHOIO KpUMIHAILHOTO
CyZy Ta MO0 CyIOBOi IPAKTUKY, a TAKOX MIPOLIECYyaJbHUX HOPM IONEPENHIX MDKHAPOOHNUX KPUMIHAIBHUX
TpuOyHaiB. Y po60Ti HAaroJouyeThCs, 10 MDKHAPOHE KpUMiHa/IbHE [IpoLiecyasbHe IPaBO MOXKHA BifHECTHU [0
OKpEMOI rajtysi npaBa, HOpMH SIKOi MOXOASITh Bif] TPAIULIMHUX IPKEPEJI MiXKHAPOJHOTO IMy0JIiYHOrO IIpaBa Ta
MOEIHYIOThCS IPUHIMIIOM jus COZENs MPpaBo Ha CIPABEJINBE CYyJOYMHCTBO. Came 1Liel IPUHLMUII i € €JIEMEHTOM Ta
CTaHJAPTOM, 110 [I0€JJHYE BCi IpolLiecyayibHi HOpMU MDKHAPOJHUX KpUMiHAIbHUX TPUOYHAiB. AHai3
IIPOLIECYaIbHUX HOPM Mi’KHapOJHOTrO KPMMIiHAJIBHOTO CYAY [1aB MOXJIUBICTb BULINTYU TPU CTaAii mpouenypu
pO3IyIsify CIIpaB: 4OCY0Ba CTafisl, CTalisl 3aTBEP/AKEHHSI OOBUHYBau€Hb, Ta Cy/I0Ba CTaJisl pO3IJIsy CIIPaBU
CynoBoto Ta AnessiiiiHoIo rasiatTamu. Y JOCYIoBiil cTafii rosioBHy poJib Biirpae Odic [Tpokypopa. Lis cragnis



IIpU3HaYeHa JJ1s1 BCTAHOBJIEHHS (PaKTUYHUX OOCTaBUH CIIPaBU. 3aTBepKEHHs 06BUHYBaUY€Hb [IPOBOIUTHCS
[TanaTo0 nonepenHbOro NMPOBAKEHHS, SIKA BUPIIYe, UM € JOCTAaTHLO MifCTaB PO3IIOYMHATY [IOBHOLiHHUAN CyLOBUN
PO3IJISLA, TPOTU 00BUHYBaYeHOro. TpeTs cTafist — e CyJOBUI pO3IJsiy, A€ BCTAHOBJIIOETCS IIMTAHHS BUHU YU
HEBUHYBATOCTI NifcygHoro CygoBolo MaaaTolo 3 MOXKJIMBICTIO OCKAPKUTU PillleHHS B ATIEJIALINHIN nanaTi.
Hari6inpim npo6ieMHOI0 CTaTi€lo € CTalis 3aTBEPAKeHHS] OOBUHYBadeHb, Mif, 4ac skoi [Tasara nonepesHbp0ro
IIPOBA/I>)KEHHS BIIPaBi IEPEHOCUTU CJIyXaHHS CKiJIbKY 3aBrOJIHO PasiB 6€3 HaBeJeHHs BUYepIIHUX ISl [IbOTo MiCTaB.
BignosigHo, criocTepiraeTscsi NOPyILIEHHS IpaBa MifCyJHAX Ha IIBUJKE CYJOYMHCTBO 6€3 HEBUIIPaBAAHO]
3aTPUMKH, 110 33aBJA€ PENyTaLlifHOI MKOAY MDKHapOJHOMY KPMMiHaJILHOMY CyZly. Y M€Xax 4aHoi poboTu
IIPUIiJIeHO OKpeMY yBary 3aTBEpIKEHHIO B3a€EMOIONIOBHIOIUUX (KYMYJIITUBHUX) OOBUHYBayeHb. 3alIpOIIOHOBAHO
IIPUMHATYU PEKOMeHZAllii Ta MPUHLIMIIM CTOCOBHO IIPAKTUKY 3aTBEPIKEHHS KYMYJIITUBHUX IIYHKTiB OOBUHYBa4y€Hb,
B3SIBIIY 33 IPUKJIA], IPAKTUKY MONEPEeNHIX MiXKHAPOJAHUX KPUMiHAIbHUX TPUOYHAIiB. BCTAaHOBJIEHO, 110 3HAYHO
3aTrye pO3IJISL, CIIpaB pexapakrepusallis 00BUHYBaueHb, ependayeHa [1ososkeHHsIM 55 PernmameHTy
MiXHapOogHOro KpUMiHAJIBHOTO Cyly, @ TAKOX T€, 110 3aCTOCOBYIOUU 1ie [10JI05)KeHHS, € pU3UK iICTOTHOI 3MiHU CyTi

CIIpaBU IIPOTHU I'[iILCYILHOI’O, 11O TaKOX CTAHOBUTD INOPYIIEHHS ITPaBa HiﬂCY,U,HI/IX Ha CIIpaBE€AJIMBE CYJOYNHCTBO.

2. The thesis deals with the procedural rules of the International Criminal Court and its case-law, as well as the
procedural rules of the other international criminal tribunals. It is emphasized that international criminal
procedural law can be considered as a separate branch of law, the rules of which derive from traditional sources of
public international law and are combined with jus cogens principle of the right to a fair trial. This principle
constitutes the core element and standard that combines all the procedural rules of international criminal
tribunals. The analysis of the procedural rules of the International Criminal Court shows three stages of the
procedure: pre-trial stage, confirmation of charges by the Pre-Trial Chamber, and hearing of the case by the Trial
and Appeal Chambers. During the pre-trial stage, the main role is played by Office of the Prosecutor. This stage is
intended to find out the factual circumstances of the case. The confirmation of charges is the task of Pre-Trial
Chamber, which decides whether there are sufficient grounds to initiate a full trial against the accused. The third
stage is a trial itself, which establishes the issue of guilt or innocence of the accused by the Trial Chamber with the
possibility to appeal its decision in the Appeals Chamber. During the legal analysis, it was established that the most
problematic stage is the stage of confirmation of charges, where the Pre-Trial Chamber is entitled to postpone the
hearing as many times as desired without giving exhaustive grounds for such transfer. Accordingly, it may
constitute a violation of the right of accused to a fair trial without undue delay. This causes reputational damage to
the International Criminal Court. Within the framework of this thesis, special attention is paid to the confirmation
of cumulative charges. It is proposed to adopt recommendations and principles regarding the practice of
approving cumulative charges, taking as an example the practice of previous international criminal tribunals. It has
been established that the re-characterization of charges under Regulation 55 of the Regulations of the Court
significantly delays the procedure of hearing of the case and that it entails a risk of a significant change in the
substance of the case against the accused, which also violates his right to a fair trial.
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