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2. Public service legal relations: essence-conceptual characteristics and branch-legal identification

Pedepar:

1. Incepraliisi € HAyKOBUM JOCJIIIPKEHHSIM JepKaBHO-CJIY>KOOBUX BiTHOCHH, iX CyTHICHO-TIOHSITIHHMX O3HAaK i
rajiy3eBo-IpaBoBoi ifeHTudikallii, B IKOMy 0XapaKTepHU30BaHO BUIY [E€P>KaBHO-CJIy’KOOBUX BiTHOCUH, Cy0'€KTHUI
CKJIa]] IEP>KaBHO-CIIy)KOOBMX BiTHOCHUH, IepeIyMOBY, MiICTaBU iX BUHUKHEHHS Ta CIeLiasbHi MifiCTaBy i HAAHO
IIPOTO3MLIii MO0 yIOCKOHAJIEHHSI YUHHOTO 3aKOHOAABCTBA Y Liil cepi. BudHaueHO IOHSTTS Ta BUOKPEMIIEHO
03HaKU Jlep>KaBHO-CIy>XO0BUX~ BilHOCHH (3arajbHi 03HaKH, SIKUX OIIOCEPEIKOBAHO CYTHICTIO aAMiHiCTpaTUBHUX
IIPaBOBiIHOCUH; BUJ0Bi 03HAKH, SIKUX OIIOCEPEAKOBAHO CIlelu(iKoI0 Cay>XK60BUX BiIHOCKH; CIIeLliaJIbHi 03HaKHY,
SIKMX OIIOCEPEOKOBAHO CIIeLuPikoo (PYHKLIOHYBAHHS epKaBHOI CJIyKOU B YKpaiHi). BusBHaueHO 0CO6IMBOCTi
IIPAaBOBOTO CTATyCy JeP>KaBHOTO CJIY>KOOBLS SIK CYyO'€KTa AeprKaBHO-CJIy>KOOBUX BiTHOCHH, SKHX OIIOCEPEIKOBAHO
HasIBHICTIO Y IE€P>KaBHOTO CIIYXOO0BISL: ) CTAaTyCy Cy0’eKTa CJIy>KO0BOro NpaBsa; 0) creliabHOI IPaBOCy6’eKTHOCTI; B)
IIPUBATHOTO iHTEPECY IiJl YaC BUKOHAHHS CJIY>KOOBUX OOOB’SI3KiB; I') CYKYITHOCTI CIlelia/IbHUX NIPaB Ta OOOB S3KiB.
[TpoaHasnizoBaHO 3aKOHOZABCTBO LIOJI0 eP>KaBHO-CIYKO0OBUX BiIHOCHUH LIJISIXOM Or0 CTPYKTYPYBaHHS i3: a)

3arajibLHMMY HOpMaMu Jep>kKaBHO- CIIY’KOOBOTO I1paBa, 110 3aCTOCOBYIOTHCS 10 OYb-SIKUX BiTHOCHH, SIKUM



IIPUTAaMaHHUMU € O3HAKU JIeP>KaBHO-CJIy>KOOBUX BiJHOCHH Ta 0) clieliaTbHUMU HOPMaMU J€P>KaBHO-CJIy>KOOBOTO
IIpaBa, B SIKUX BifOOpPaXXEHO SIKICHO-3MiCTOBHY crieindiKy eleMeHTiB KOHKPETHUX JAeP>KaBHO-CIIYKOOBUX BiTHOCHH.
OxapaKkTepr30BaHO Cy0'€KTiB yIIPaBJliHHS JEePKaBHOIO CJIY>KOOI0, sIKi € Cy0’eKTaMu Iep>KaBHO-CIIy)KOOBUX BiTHOCUH
(Kabinet MinicTpiB Ykpainu, HanjioHasnbHe areHTCTBO YKpaiHy 3 MUTaHb AEP>KaBHOI cayx6u, Komicis 3 nutanb
BUILOTO KOPIIYCY J€P>KaBHOI CIIY>KOU, KEPIBHUK J€P>KaBHOI CIIY>KOU B Iep’KaBHOMY OpraHi, cj1yx6a yrpasyiiHHS
IlepCcoHaoM). BcTaHOBJIEHO NlepelyMOBY BUHUKHEHHSI JIep>KaBHO-CIy>KO60BUX BiIlHOCHH, 11O [TOB'sI3aHi 3
IIPOXOJIKEHHSIM JIEP>KaBHOI CJIY>KOU, SIKUMU € (PaKTH, 110 MiATBEPIKYIOTh JOTPMMAHHS YMOB Ta BUMOT LOJI0 BCTYITY
0co0U Ha JiepKaBHY CIyXO0y. BusiBsieHo crienniky nificTaB BUHMKHEHHS AeP>KaBHO-CJIY)KO0BUX BiJHOCHH.
BcTaHOoBIIEHO, 1110 ep>KaBHO-CIYKOO0BI BiTHOCHHHY, SIKi CKJIaIal0ThC MTif] Yac ITPOXOIKEHHS IepKaBHOI CIyKou, Ta
SKi BUHUKJIM BHACJIIJIOK YKJIQJ€HHS KOHTPAKTY PO IIPOXOKEHHS IEP>KaBHOI CIIY>KOU, MOXKYTb OyTY IPUITMHEHUMU
B PE3YyJIbTATi HASIBHOCTI: 1) OCHOBHUX Mi[ICTaB, SIKUX BU3HAYEHO Yy CT. 83 3akoHy Ykpainu «IIpo gepkaBHY CIyX0y»; 2)
IOJATKOBUX MiJICTaB IIPUIIMHEHHS! [1ii KOHTPAKTIB IOA0 IIPOXOIKEHHS IeP>KaBHOI CJIy>KOU, SIKUX BU3HAYEHO
KOHTPaKTOM IIPO ITPOXOJIKEHHSI lep>KaBHOI ca1y>kou. [TpoananisoBaHO MXXKHAPOHI CTaHAAPTH, 1O CTOCYIOTHCS
Iep>KaBHO- CJIy’KOOBUX BiJHOCHH, Ta CYLOBY [IPAKTUKY PO3IJISiLY CIIPaB, SIKUX I10B’13aHO 3 IPUIIMHEHHSIM
Iep>KaBHO-CJIY>KOOBUX BilHOCHH Ta BUSHAYEHO MO>KJIMBOCTI 3aIIPOBA/I)KEHHS DSy [TOJIOKEHb, SIKi CIIPUSITUMYTh
(hOopMyBaHHIO HAJIEXKHOI IPaBO3aCTOBHOI ITPAKTHKU 100 [IPOXOAKEHHSI IeP>KaBHOI CIIy>KOU. 3aIIpOIIOHOBAHO:

3MiHM i JOTIOBHEHHS 1O YAHHOTO 3aKOHOJIAaBCTBA YKpaiHU 3 MUTaHb IEP>KaBHOI CIIY>KOU.

2. The dissertation is a scientific research of public service legal relations, their essence-conceptual features and
branch-legal identification, which describes the types of public service legal relations, the subjective composition
of public service legal relations, prerequisites, grounds for their occurrence and special grounds and provides
proposals for improvement of current legislation in this area. The concept and features of public service legal
relations are identified (general features, which are mediated by the essence of administrative legal relations;
specific features, which are mediated by the specifics of service relations; special features, which are mediated by
the specifics of public service in Ukraine). The peculiarities of the legal status of a public servant as a subject of
public service legal relations are determined, which are mediated by the presence of a public servant: a) the status
of a subject of service law; b) special legal personality; c) private interest in the performance of official duties; d) a
set of special rights and responsibilities. The legislation on public service legal relations is analyzed by structuring
it with: a) general norms of public service law applicable to any relations, which are characterized by features of
public service and b) special norms of public service law, which reflect the quality of substantive specifics of the
elements of specific public service legal relations. The subjects of public service management, which are subjects
of ¢ public service legal relations (Cabinet of Ministers of Ukraine, National Agency of Ukraine for Public Service,
Commission on Senior Public Service, Head of Public Service in Public Service, Personnel Management Service) are
described. The preconditions for the emergence of public service legal relations related to the public service,
which are the facts that confirm compliance with the conditions and requirements for entry into the public
service. The specifics of the reasons for the emergence of public service legal relations are revealed. It is
established that public service legal relations, which are formed during the public service, and which arose as a
result of concluding a contract for public service, may be terminated as a result of: 1) the main grounds defined in
Art. 83 of the Law of Ukraine «On Public Service»; 2) additional grounds for termination of contracts for public
service, which are defined by the contract for public service. The international standards related to public service
legal relations and the case law of causes related to the termination of public service legal relations are analyzed
and the possibilities of introducing a number of provisions that will promote the formation of good law
enforcement practice in relation to public service are identified. Proposed: changes and additions to the current
legislation of Ukraine on public service.
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