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Tema gucepranii:
1. TIpaBo Ha HEOOXiZHUIA 3aXUCT BiJl 3JI0YMHHUX TI0CATaHb B HalliOHAJIbLHOMY Ta 3apy6i’KHOMY KPMMiHaJIbHOMY

3aKOHOJABCTBI: IIOPIBHSJIBHO-TIPABOBE AOCIIiIKEHHS

2. The right of the necessary defense from criminal encroachments in the national and foreign criminal legislation:
comparative legal analysis

Pedepar:

1. Incepraris € nepmuM B YKpaiHi KOMIIJIEKCHUM HayYKOBUM JOCJIIKEHHSM, B SIKOMY 3 YPaxyBaHHIM
KOMIIapaTHUBiCTCbKOTO METO/Y aHaJi3y KpUMiHAJIbHOTO 3aKOHOJIABCTBA 3apyOi’KHMX KPaiH, JOCSITHEHb Teopii i
[IPaKTMKY, BUCYHYTO HU3KY KOHLIENITYaJIbHUX Y TEOPETUYHOMY Ta NPUKJIAJHOMY aCIEKTaX I10JIOKEHD i BUCHOBKIB,
Kl XapaKTepu3yloTh IIPaBO HAa HEOOXiJHMI 3aXUCT BiJl 3/I04MHHMX I10CSITaHb B HAlliOHAJIbLHOMY Ta 3apyOiKHOMY
KPUMiHAJIbBHOMY 3aKOHOJIABCTBi, PO3KPUBAIOTh OTO CTPYKTYPHIi KaTeropii, BU3BHa4aloTh 0COOJIMBOCTI HOPMATHUBHOI
KOHCTPYKLii Ta (P OPMYIOTh HANIPSIMKM YIOCKOHAJIEHHS! 10r0 KpUMiHAJIbHO-ITPAaBOBOT'O PEryJIloBaHHs. Po3pobieHa Ta
3aIPOIIOHOBAHA aBTOPChKA KOHIIEMILisl TIOHSITTS «HEOOXiTHUI 3aXUCT» B YKPAIHCbKOMY KPUMIHAJIbBHOMY
3aKOHO/JIABCTBi, 3aKOHO,ABUYOr0 ONMCAHHS MEXaHi3My HEOOXiHOTO 3aXUCTY BJIACHOCTi, HOPM ITPO 3aCTOCYBaHHS
MeXaHIYHUX 3aCO0iB Ta MPUCTPOIB, SIKi aBTOMAaTUYHO CIIPAIbOBYIOTh 800 IIPU3BOJIATH 10 YPAXKEHHS 0CO6H, 10

nocsirae. OGI'PYHTOBAHO KOHIIEIIIIiI0 YIIPOBaIKEHHS 3aKOHOIaBY0] XapaKTePUCTUKYU «ITOMUJIKMA Y OOCTaBYHI, 1110



BUKJIIOYA€E 37I0YMHHICTD JAiSIHHS» 3aMiCTb iCHYIOUMX HOPM IIPO «ySIBHY O60POHY» Ta PO3P0O06JI€HO HOPMATUBHY

CTPYKTYPY TaKOi IOMUJIKU.

2. The Thesis is the first complex scientific research in Ukraine, in which, taking into account the comparative
method of analysis of criminal legislation of foreign countries, the achievements of theory and practice, propose a
number of conceptual in the theoretical and applied aspects provisions and conclusions, that characterizes the
right of the necessary defense from criminal encroachments in the national and foreign criminal legislation,
discloses its structural categories, determines the peculiarities of normative constructions and forms directions
for improving its criminal-legal regulation. The author developed and proposed the concept of formulating the
definition of «necessary defense» in Ukrainian criminal legislation, a legislative description of the mechanism of
necessary defense of property, norms on the use of mechanical means and devices that automatically trigger or
lead to the struck of the person, which commits encroachment. The author substantiates the concept of
introducing the legal characteristic of «the error in the circumstances that exclude the criminality of act» in place
of the existing norms about «the imaginary defense» and developes the normative structure of such error.
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