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1. Inceprarito NpUCBSIYEHO JOCIIIKEHHIO TPO6JIEM, [TOBSI3aHUX i3 aIMiHICTPaTUBHOIIPABOBUM PETYJIIOBAaHHSIM
ny0s1iYHMX 3aKyMiBesb B YKpaiHi Ta JeprkaBax €BPOIECHKOro CO3y, Ta (POPMYJIIOBAHHS Ha 10r0 OCHOBI HAyKOBO
OOIPYHTOBaHUX [IPAKTUYHUX i METOIMYHUX PEKOMEH IALliil 11107J0 BIOCKOHAJIEHHS] YUHHOTO 3aKOHOABCTBA i
[IPaKTMKU MOro 3acTocyBaHHsl. [Ipobyema ny61iuHUX 3aKyIiBesib [IOCTINHO IPUBEPTAE 0 cebe yBary He TilbKU
HAyKOBLB, OCi0, SIKi IPUIMAIOTh y4acTh B IyO/IiYHUX 3aKYIIBJISX, a 1 BCe Oiblle rPOMaiChKOCTI. Lle MOosICHIOeThC
THM, 110 HabyBaIOTh [Ty6IYHOTO PO3roJIoCy Ta pe30HaHC (HaKTH OYEBUHOTO 3aBUIIEHHS 1iH Ha TOBapH, pob0TH Ta
IIOCJIYTY, sIKi HalaloThCSl 3AMOBHUKAM I1€PEMOXKLISIMY TEHEPIB, 1110 TSATHE 32 COOO0 30iIbIIEHHS BUTPAT 3
BiZTOBiTHUX OI0KETIiB, HE3aKOHHE 30araueHHs OKpeMUx ocib. Bkazani HeratTusHi paxkTy nepioguyHo
BCTaHOBJIIOIOTHCS OJIVH 32 IPYTUM, ITPO OKPEMi 3 HUX 3a3HAYA€THCS Y MeJlia, [0 BUKJIMKAE CIIpaBeijiiBe OOypeHHs B

rpoMajsiH. YMOBaMH, SIKi CIIpUSIOTh MOXKJIMBOCTI 3IilICHEHHIO [TOPYILIEeHb y BKa3aHill cdepi € okpemi Hepoiku



aIMiHICTPaTMBHOIIPABOBOTrO PETy/IIOBAHHS My0OJIiYHYX 3aKyIliBeJlb. 32 Pe3yIbTaTaMU aHAJIi3y HAYKOBUX JIKepel
BCTaHOBJIEHO, 1J0 F€HE3UC iHCTUTYTY NyO6JIiYHUX 3aKyMiBeJb B YKpaiHi Ha Hall OIS, CKIaJA€ThCs 3 HACTYITHUX
nepiofiB: pafsHCbKUI NIEPiof] CTAaHOBJIEHHS Jep>kKaBHUX 3aKyniBesb (19211991 pokn), sIKUil XapaKTepU3yeTbCst
BIIPOBAP)KEHHSIM aMiHICTPaTUBHOIIJIAHOBOT'O MiIX0y, OKPeMi (POpMU TOPTiB B OCHOBHOMY BUKOPHCTOBYBAJIMCS
Jij1I€e B 30BHIIIHbOEKOHOMIYHIN NisIZIbHOCTI; TOYaTKOBUM I1€Pi0] CTAHOBJIEHHSI HOPMATUBHOOIIPABOBOTO
3a0e3ne4yeHHs 3aKyIiBji ToBapiB (poobiT, IOCIyT) AJs JepXaBHUX NIOTped y HezanexHil Ykpainu (19912000 pokwu), B
SIKOMY NIpOrJIsianacs No3UTUBHA TEHAEHILS1 3aXUCTY HalliOHaJIbHOTO TOBAPOBMPOOHUKA, HEJONYIL€HHSI
HA/IXOIPKEHHS Ha PUHOK YKpaiHM HesIKiCHOI MPOJyKIii, 3a1106iraHHsi EKOHOMIYHO HEOOI'PYHTOBAaHOMY 3aBUIIEHHIO
1IiH Ha ToBapu (pobOTH, [IOCIIYTH); IEePio], CTAHOBJIEHHS 3aKOHOMIaBYOTO PiBHA 3a6e31edeHHs 3aKyIliBesib TOBapiB,
pobiT i nocayr B YkpaiHi (20002014 poku), sKOMy IIpUTaMaHHi YMOBU HaJJaHHs [lepeBar TeHAEPHUM IIPOIO3ULLiSIM
BITYMBHSAHMX BUPOOHMKIB ITiJl 4acC 3aKyIliBJjli TOBAPiB, POGIT i OCIYT 3a JepKaBHi KOWITH Ta OOMEKEHHS Y4acTi y
npouenypi 3aKyniBjli BUKJIIOYHO BiTYM3HSIHUMU BUDOOHMKAMU Y pasi, KOJIM O4iKyBaHa BapTiCTh TpeMeTa 3aKyIiBili
He MepeBullye BU3HAYEeHUX cyM; [lepioz MprucKOpeHHs HabIMKEHHS 3aKOHOJABCTBA YKPAiHU 3 MUTaHb JePKaBHUX
3aKylIliBeJib, a B 1I0JAJIbIIOMY IIYOJIIYHUX 3aKyIiBeJib 10 3aKoHonascTBa €C (20142024 poku), IpuitMaeThCs
YCTAQHOBKQ, 1[0 3aX0J1 CTOCOBHO JE€P>KaBHUX 3aKYIliBeJIb He IOBUHHI PO3POOISTUCS, TPUIIMATUCS 260
3aCTOCOBYBATHCS B TaKUM CIIOCIO, 111006 3aXMINATH BITYM3HSIHUX [TOCTAa4YaIbHUKIB, TOBApiB ab0 MOCIYT, YU
IVICKpUMiHyBaTH iHO3€MHHUX [10CTAYa/IbHUKIB, TOBapU a0 NOCIYry. 3abe3nedyeTbCsl [IOCTYII0BA afanTallis
3aKOHOJABCTBA YKpaiHu 0 3aKOHOZABCTBA €C, 3MiMICHIOETHCS 10BN PO3BUTOK €JIEKTPOHHOI CUCTEMU
3aKyIiBeJib, BIPOBAIKYIOTLCS HOBI IHCTPYMEHTH, 11O CIIPOILIYIOTh Ta aBTOMATU3YIOTh IIPOLLEC 3aKYIIiBEIb,
IIPUIMaIOThCS 3aX04U o0 yHigiKaLil, cTangapTusaLii y6iyHUX 3aKyIliBesib, BIPOBAIKYIOThCS 3aKyIIiBJIi yepes
L€HTPaJIi30BaHi 3aKyniBeJbHi opraHisauii. [1y6s1ivyHi 3aKyIiBjli BUBHAYEHO SIK 3aKyIIiBJIi TOBAPiB, POGIT i MOCIyT 1S
3abe3neyeHHs IOTpeb AepKaBy, TEPUTOPiaIbHUX TPOMA]], Ta 00'€JHAHMX TEPUTOPIAJIbHUX I'POMA, sIKi IOBUHHI
320€31eYnTH L0OPOCOBICHY KOHKYPEHIIiIO cepesi y4aCHUKiB, MaKCUMaJIbHy €KOHOMII0, e(peKTUBHICTh Ta
IIPOIOPLiNHICTb, BiIKPUTICTh Ta IIPO30PICTh Ha BCiX CTAMigIX, HEAMCKPUMIHALIIO YYaCHUKIB Ta PiBHE CTABJIEHHS J10
HUX, 00’€eKTUBHE Ta HeyIepeI)KeHe BU3HAYEHHs IE€PEMOXKIIs, 3aM100iraHHs KOPYNUIMHUM JisSIM i 3JI0B)KABAHHSIM,
HeOoOXi/IHi TeXHIYHi Ta SKiCHi XapaKTepUCTUKU IIPeMETa 3aKyMiBJli. ABTOPOM yIeplle 3 ypaxyBaHHIM
MDKHapOJHOTO IOCBify 3allpOIIOHOBAHO MiAxin, y BinnosinHocTi fo sikoro B KYNAIT Heo6xinHO BU3HAUNUTH TOBHUMN
nepeJlik cy6’eKTiB agMiHICTPaTUBHOI BifTIOBiIaIbHOCTI cepef, 0Cib, NpUYeTHUX [0 3/ifICHEHHS 3aKyIliBeJlb, SKi
BiAITIOBiHO MOPYMIYIOTh 3aKOHOJABCTBO Yy cepi MyOJIiYHUX 3aKyMiBeJlb, BIVIMBAIOTh HA 3MiCT JOKYMEHTAaLlii Ipo
3aKyIIiBJIIO Ta/ab0 IPOBEeLEHHS MIPOLeNypH 3aKyIliBesb, a came: KepiBHUKA 3aMOBHUKA, CITYXO0BUX (II0CALOBUX)
ocib 3aMOBHUKA, YIIOBHOBXXEHUX OCi6 3aMOBHUKA, IPalliBHUKIB 3aMOBHUKA, SIKi 6YyJIM 3ayIy4eHi [1J1s1 MiATOTOBKU
TEHJIEPHOI IOKyMeHTallii Ta/ab0 OroJIoIEHHs NP0 IPOBEAECHHS 3aKyIIiBil, IPOBEEeHHs 3aKyHiBii. TakoxX aBTOpoM
BIIEPILE BCTAHOBJIEHO, 110 NOPSIIOK 3BiIbHEHHS CIIYy>K00BO1 (1I0Ca10B0i) 0cOOM 3aMOBHMKA Ta,/ab0 YIIOBHOBAKEHO]
0co0¥ 3aMOBHUKA BiJl IPUTSITHEHHS 10 aAMiHICTpaTUBHOI BiAIOBiZAIbHOCTI 32 MOPYIIEHHS 3aKOHOAABCTBA y cdepi
3aKyIIiB€JIb, y Pa3i yCyHEHHS NOPYLIEHb 3aMOBHUKOM BiJI[TOBiIHO [0 BUCHOBKY, 110 BU3HAa4YeHO y 4. 9 cT. 8 3V «IIpo
ny6J1iYHi 3aKyIiBi», IPOTUPIYUTD MOJOKEHHSM CT. 22 «MO>KIIMBICTh 3BiJIbHEHHS Bifj aIMiHiCTPAaTUBHOI
BiATIOBiAJIPHOCTI IIpY MaJI03HAYHOCTI ITpaBonopyumeHHs» KYnAIL Buxopsuu 3i 3micTy cT. 22 KYnAIT noTpi6HO
CKJIaIaTH IIPOTOKOJI [IPO aIMiHICTPATUBHE [IPABOIOPYIIEHHS 32 IIOPYIIEHHS 3aKOHOLABCTBA IIPO 3aKYIIiBJIi i TiIbKU
Iics1sl 1bOro OOMEXXUTUCh YCHUM 3ayBKEHHSIM. TakuM YMHOM Oy[ie NOCSTHYTO BUKOHAHHS 3aBfaHb KYNATI,
BU3HAYEHUX Y CT. 245 KYNAIL

2. The dissertation is devoted to the study of problems related to the administrative and legal regulation of public
procurement in Ukraine and the European Union countries, and the formulation on its basis of scientifically
ubstantiated practical and methodological recommendations for improving the current legislation and the practice
of its application. The problem of public procurement constantly attracts the attention of not only scientists,
persons participating in public procurement, but also increasingly the public. This is explained by the fact that the
facts of obvious overpricing of prices for goods, works and services provided to customers by the winners of
tenders are gaining public publicity and resonance, which entails an increase in expenses from the relevant
budgets, illegal enrichment of individuals. The specified negative facts are periodically established one after



another, some of them are mentioned in the media, which caus es fair indignation among citizens. The conditions
that contribute to the possibility of committing violations in this area are certain shortcomings of the
administrative and legal regulation of public procurement. According to the results of the analysis of scientific
sources, it was established that the genesis of the institution of public procurement in Ukraine, in our opinion,
consists of the following periods: the Soviet period of the formation of public procurement (19211991), which is
characterized by the introduction of an administrativeplanning approach, certain forms of bidding were mainly
used only in foreign economic activityno the initial period of the formation of regulatory and legal support for the
procurement of goods (works, services) for state needs in independent Ukraine (19912000), in which a positive
trend was seen in protecting the national commodity producer, preventing the entry of lowquality products into
the Ukrainian market, preventing economically unjustified overpricing of goods (works, services)o the period of
formation of the legislative level of ensuring the procurement of goods, works and services in Ukraine (20002014),
which is characterized by the conditions of granting preferences to tender offers of domestic producers during
the procurement of goods, works and services for public funds and limiting participation in the procurement
procedure exclusively to domestic producers in the event that the expected cost of the procurement object does
not exceed certain amountso the period of accelerating the approximation of Ukrainian legislation on public
procurement, and subsequently public procurement, to EU legislation (20142024), the assumption is made that
measures regarding public procurement should not be developed, adopted or applied in such a way as to protect
domestic suppliers, goods or services, or discriminate against foreign suppliers, goods or services. The gradual
adaptation of Ukrainian legislation to EU legislation is being ensured, the electronic procurement system is being
further developed, new tools are being introduced that simplify and automate the procurement process, measures
are being taken to unify and standardize public procurement, and procurement through centralized procurement
organizations is being introduced. The author concluded that the legislator deliberately followed the path of
simplifying the definition of public procurement in order to further be able to adjust the content of the definition
of public procurement, referring to the content of the Law of Ukraine «On Public Procurement» of December 25,
2015. In the author’s opinion, the concepts of tender, competitive bidding, procurement, state order, state
procurement, public procurement are identical in content, conveying the content of the same phenomenon. Public
procurement is defined as the procurement of goods, works and services to meet the needs of the state, territorial
communities and united territorial communities, which must ensure fair competition among participants,
maximum economy, efficiency and proportionality, openness and transparency at all stages, nondiscrimination of
participants and equal treatment of them, objective and impartial determination of the winner, prevention of
corrupt acts and abuse, necessary technical and qualitative characteristics of the subject of procurement. The
author has proposed for the first time an approach according to which it is necessary to determine in the Code of
Administrative Offenses a complete list of subjects of administrative liability among persons involved in the
implementation of procurements who, accordingly,
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