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2. State and its bodies as subjects of social security law.

Pedepar:

1. Inceprauifina po60Ta IPUCBIYE€HA KOMIIJIEKCHOMY PO3KPUTTIO TEOPETUYHUX i IPAKTUYHUX ITUTaHb IPABOBOTO
peryIoBaHHS y4acTi Jep>kaBu Ta ii opraHiB B coljianbHO-3a6e3Me4yBajibHUX ITpaBOBinHOCHHAaX. [Ipy BU3HAYeHHI
Miclg nep>kaBu Ta ii OpraHiB cepej; Cy0’'eKTiB COLjaIbHOTrO 3a06e3led4eHHs. PO3KPUBAIOThCS iCTOPUYHNI PO3BUTOK
CHACTEMHU COlliaJIbHOTO 3a0e3NeueHHs], poJli, PYHKLi Iep>KaBU B IIbOMY IIPOLEC], @ TAKOXK Cy4acHi BUAY BKa3aHUX
Cy0’€KTiB, CYTHICTb i IpU3HAYEHHS JE€P>KaBHUX OPTraHiB y 3a3HadeHiil cucteMi. Ha migcraBi oTpUMaHuX pe3ysbTaTiB
[IPOBEEHOr0 aHAaJIi3y IIPOBEEHO aBTOPChKY KilacuQikallilo iCTOpUYHUX €TalliB PO3BUTKY [LOCIIiIKyBaHOI CUCTEMU.
BuningioTbCs 1 XapaKTepU3yIOThCA TaKi €Taly, K JUCTAaHLIIIOBaHHS y4aCTi Jep>KaBU BiJl PETyJII0BAaHHS COLiaJIbHO-
3abe3rnevyyBajibHUX BiIHOCUH (JaBHi yacu - I nosnoBuHa XVI CT.); 3apoJpyKeHHs i CTAHOBJIEHHS COLiayIbHOI (PYHKIIii
nepxasu (Il nosnoBuna 16 ct. - I nonosuHa IXX cT.); moyaToK (POPMYyBaHHS KOMIIEKCHOI CUCTEMU COLIiaIbHOTO

3abesnevyeHHs B Pociicekiit imnepii (II mosoBuna IXX cT. - 1917 p.); o6MeskeHe BUKOHAHHS PaisiHChKOro Aep>kaBoio



CBOix conianbHux PyHKLUiA (1918 p. — 50-Ti poku XX CT.); yIOCKOHAJIEHHS [IPABOBOTO PETYII0BAHHS COL[iaIbHOTO
3abesneyeHHs B CPCP (50-Ti poku XX ct. - 1991 p.); po3BUTOK cepu collianbHOro 3a6e3rnedeHHs 3 IPOroJIoeHHIM
Ykpainoto He3anexxHocTi (1991 p. — go cborozieHHs). BuB4aeTbCst Cy0’€eKTHUM CKJaf coljiabHO-3a0€31e4yBajIbHUX
[IPaBOBiIHOCYH, IIPABOBi MiICTaBi BiflHECEHHS TOTO 4 iHIIOTrO iX y4aCHMKA [0 MepesliKy Uux cy6'ekTiB. HaBonuThcs
KOPOTKA XapaKTepUCTHKA IIPABOBOTO CTATyCy (i3NYHUX i IOpUIMYHUX OCi0, y aPUHI COLiaIbHOTO 3a0€31e4eHHS
HaceJIeHHS1, pO3Pi3HSIOThCS iX QYHKILIi I posb B ocTaHHiN. CHOpMyIbOBAHO 11 OOIPYHTOBAHO BJIACHY Kilacudikallito
Cy0’eKTiB colljabHOro 3a6€311€4€HHS 3 BUKOPUCTAHHSIM TaKMX BU3HAYaJIbHUX YMHHUKIB iX nudepeniianii, sk
BMKOHAHHS (HEBMKOHAHHS) (QYHKLIiN fep>kaBu y NPOLECi Y4aCTi Y IPaBOBiTHOCHUHAX i 6€3M0CEepPeHICTh HAAHHS
(oTpuMaHHs) coujanbHOro 3a6e3nedeHHs. JoCiIKyI0ThCSl TEPMiHOJIOTIUHI aCIIEKTH MOHSATTS «Iep>KaBHUIN OpraH»,
IIpaBOBa IPUPOJA IEeP>KaBy Ta ii OpraHiB sIK Cy0'€KTiB COLiaIbHOTO 3a6€e3IeYeHHs], iX Miclle 1 poJib y coLjiasbHO-
3abe3nevyyBajibHUX BiTHOCUHAX. AKLIEHTYETbCS yBara, 10 IPU3HAYE€HHs BKa3aHUX OPTraHiB He TiJIbKU B
aKyMYJIIOBaHHI 1 pO3IOJii OaTKOBUX COLaJIbHUX i MaTepiaibHUX 6J1ar HaceJIeHHIO, a il B eDeKTUBHIH i
Pe3YyJIbTaTUBHIN peryJsTopHil nosiTulli B 11ii1 cdepi, MOKIMKaHiN 3alIpoBafyUTH PUHKOBI 3acajy BIOPSAKYBAHHS
BiJHOCHMH COLIiaJIbHOTO 3a0€3I1eYeHHs], AeLeHTPpasli3yBaTH Lii IpoLecu. BUoKpeMitoeTbCst HU3Ka (PyHKLiN opraHis
Iep>kaBHOI BJIagy, sKi, Ha YMKY aBTOPKY, HiIKPECIOITH iX LIEHTPaJbHE Miclle B CUCTEMI Cy0'€KTIB COLiaIbHOTO
3abe3nevyeHHs. [Ipy BUBYEHi 3arajibHOI XapaKTepUCTUKY JAeP>KaBHUX OPraHiB y JOCIIKyBaHill cucTeMmi
aHasli3yeTbCsl iX IPaBOBUIA CTATYC Ta iHIIMX CYO'€KTIB, IKi 6€PyTh y4acTh Y BiTHOCHMHAX COLiaJIbHOTO 3a6€3T1eYeHHH,
PO3KPUBAIOTHCS IUTaHHSI KOHTPOJIIO 1 HAIJISAAY 32 BUKOHAHHSM ITOKJIAJIEHUX IOBHOBAKEHDb HA HUX Ta iX
BiAnoBizasmpHICTL y cdepi conianbHOro 3a6e3neyeHHs HaceJaeHHs. Y MPoLeci aHai3y CUCTeMU OPraHiB Jep>KaBHO]
BJIAU, IO BUCTYIAIOTh CYO'€EKTaMM COLIiaJIbHOTO 3a0e3M1eYeHHs], aBTOPKa OCHOBHY yBary 30CepejKyBajla Ha OpraHax
BJIaJI BUKOHABYOI, SIKi Ti€l0 4M iHIIOI0 MipOIO Peasli3yloTh YIIPaB/IiHCHKI IOBHOBAKEHHS B LAPUHI COLia/IbHOTO
3axuCcTy rpomasiH. CTUCIIO HAaBOASTLCS KIIIOUOBi KOMIIETEHIiIHI XapakTepucTuku Kabinety MinictpiB Ykpainu,
MinicTepcTBa coujianbHOI noJiTUKY, [JepkaBHOI Ci1yKou 3aiHATOCTI, Jlep>kaBHOI CJIy>KOU y ClipaBax BeTepaHiB Ta
YVYaCHUKIB aHTUTepOpUCTUYHO] onepalii, PoHny coujianbHOro 3axUCTy iHBalifiB, [leHcifiHoro ponay Ykpainu,
IlerlapTaMEHTIB Ta yIPaBJliHb 3 IUTaHb COLIAJIbBHOIO 3aXUCTy HACEJIEHHA MICLIEBUX €P>KaBHUX aIMiHiCTpaLin Ta
iHmux cy6'exTiB. [1py bOMY AOCIIIXKYIOTbCS K OPraHy, 10 6€pyTh 6€3MOCEPENHIO YIACTh Y COLia/IbHO-
3a0e3rnevyyBajibHUX BiTHOCUHAX, TaK i Ti, AisI7IbHICTD SIKMX Ma€ OllocepeKoBaHUI XapakTep, TOOTO OB’ s13aHa 3i
BCTAHOBJICHHSIM IOPUINYHUX (PaKTiB, CTBOPEHHSIM [IPABOBUX IiICTaB COLiaJIbHOTO 3a6€e3eYeHHsI KOHKPETHii ocobu.
[TokazaHO B3a€MO3B'SI30K I[UX OPraHiB, 30KpeMa HasIBHICTh iHCTUTYLIHUX, CyOOpIMHALIMHNX i KOOPAUHALIMHIX
3B'SI3KiB BCepeAyHi BUKOHABYOI BEPTUKAJi. 32 pe3ybTaTaMu IIPOBeeHoi po60TH 3 LUX MUTaHb aBTOPKA IIPOIIOHYE
BpPaxOBYBaTH II€BHi KPUTEPIi: aiMiHICTpaTUBHO-TEPUTOPiaIbHU, MiCLI€ I€P>KaBHOTO OPraHy B CUCTEMi OpraHis
BMKOHABYO] BJIaZiyi, IOT0 rajy3eBy CIPSIMOBAHICTb, 3 BUKOPUCTAHHSIM SIKUX i IPOBOJUTBCA iX aBTOPCbKa
k1acudikaris.

2. The dissertation is devoted to a comprehensive study of theoretical and practical issues in the legal regulation of
the state and its bodies’ participation in the social security legal relations. The historical development of the social
security system, the state’s role and functions in this process; modern types of social security entities; the nature
and the purpose of the state bodies in the system of such subjects are examined through determining the place of
the state and its bodies in the system of social security entities. Based on the results of the analysis, the author's
classification of the historical stages of the development is carried out. Such stages as distancing the state's
participation from the regulation of social security relations (ancient times - [ half of the 16th century.); origin and
formation of the state’s social function (II half of the 16th - I half of the 19th century.); beginning of the formation
of a comprehensive social security system in the Russian Empire (II half of the 19th century - 1917); the Soviet
state’s limited performance of its social functions (1918 - the ‘50's of the 20th century.); improvement of the legal
regulation of social security in the USSR (‘50s of the 20th century - 1991); development of the social security
system after Ukraine's restoration of independence (1991 - present) are distinguished and characterized. The
subject nature of the legal relations on social welfare provision and legal grounds for the attribution of one or
another participant of such relations to the list of such subjects is studied. A brief description of the legal status of
individuals and legal entities in the field of social security, distinction between their functions and role in the



system of social protection of the population is presented. Also, the author’s own classification of social security
entities is formulated and justified through the use of such defining factors of differentiation as the state’s
fulfillment (non-fulfillment) of its functions during its participation in legal relations, and the immediacy of the
provision (receipt) of social security services. The terminological aspects of the concept of "state body," the legal
nature of the state and its bodies as subjects of social security, their place and role in social welfare provision
relations are examined. It is emphasized that the purpose of these bodies’ existence is not only in accumulating
and distributing additional social and material benefits to the public, but also in effective and efficient regulatory
policy in this sphere, designed to introduce market principles for the regulation of social security provision
relations, and the decentralization of these processes. A number of state bodies’ functions that, in author’s opinion,
underline their central place in the system of social security subjects is identified. Through a general characteristic
of state bodies in the system of social security entities, the author analyzes the legal status of state bodies and
other agents involved in social security provision relations; as well as examines the issue of control and supervision
over the exercise of powers, the responsibility of the state bodies in the field of social security. Thus, through the
examination of the system of public authorities that act as social security provision agents, the author mainly
focuses on the executive bodies that in one way or another exercise managerial powers in the field of the social
protection of the public. The key competence features of the Cabinet of Ministers of Ukraine, the Ministry of Social
Policy of Ukraine, the State Employment Service of Ukraine, the State Service of Ukraine on the Affairs of ATO
participants and veterans, the Fund of Social Protection of the Disabled of Ukraine, the Pension Fund of Ukraine,
the departments and offices of local state administrations on the issues of social protection and other agents are
analysed. Besides, both bodies directly involved in social services provision relations and those whose activities are
indirect, i.e. connected with the establishment of legal facts, and creation of legal grounds of social security
provision to a certain individual, are analysed. The interconnection of these bodies, in particular institutional,
subordinate, and coordinative connections within the executive authority vertical is analysed. Following the results
of the conducted research, the author offers an administrative territorial criterion, as well as criteria of a state
body’s place in the executive bodies’ system, and a criterion of sectoral focus. The author carries out their own
classification with the use of those criteria.
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