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Pedepar:

1. Y nuceprauii 371iiCHEHO KOMIIJIEKCHMI Ta CUCTEMHUN aHaJli3 TPABOBUX MOTJIAiB I. MaIMHOBCBHKOrO Ha
CTaHOBJIEHHS i PO3BUTOK KPMMiHAJIbHO-BUKOHABYOTO NpaBa B YKpaiHi Ha OCHOBi HAYKOBUX Ipallb y4€HOTO-
IIPaBO3HABLSL. PO3KpUTO CTaH BUCBITJIEHHS Liiei Ipo6eMH y BiTYM3HSHIN [IPaBOBill HayLi, IKepesbHy 6a3y Ta
METOM,0JIOTIYHY OCHOBY JOCIiI)KeHH. OXapaKTepPHU30BaHO OCHOBHI €TaIly JKUTTEBOTO LISAXY, TPOMAJIChKOI,
[IPOCBITHULIBKOI, MOJIITUYHOI, HAYKOBO-TIE€ArOTiYHOI Ais/IbHOCTI . MaJIMHOBCBKOrO, @ TaKOXK NPOaHasi30BaHO 1Oro
[IPaBOBI MOIJIAAY HA CTAHOBJIEHHS | PO3BUTOK KPUMMIiHaJIbLHO-BUKOHABYOI'O IIpaBa B YKPaiHi, 110 [a70 MOKJIIMBICTDb
BA3HAYWTHU MOTO MiCIle i poJib y BITUM3HAHIN HayLi SIK iCTOpUKa-TIPaBO3HABLIS, K11 32 CBOI HAYKOBI Ipali
HEOOI'DYHTOBAHO 3a3HAaBaB MePeCIilyBaHb aX [I0 YB'SI3HEHHS SIK LAPChKUM ypsiioM Pocii, Tak i pafisitHCbKOIO BJI1AI010,

sKa JI0 TOTO X Ha TPUBAJIMK Yac BUJIy4MJIa IOrO HAyKOBi [Tpalli 3 HAayKOBOTo 06iry. [TokasaHo, 1[0 METO0JIOTi0



IOCJIiIKeHb Y4€HOTO CTAaHOBUJIY Y iX CUCTEMI Ta B3aEMO3B'SI3Ky TaKi 3araJlbHOHAayKOBi METOIM OCiIKEHHS SIK
Ilia7leKTUIHUH (IIOCTYIIOBOCTI, [TOCIIiIOBHOCTI, MPUYMHHOCT] PO3BUTKY CYCIIIbHUX SIBUIL, ¥ T. 4. [1paBa, ix Mporpec),
icropuKko-npaBoBUil (OPiBHSIbHO-NIPABOBUIL), GOPMaNbHO-AOIMAaTUYHUM (ITPaMaTUYHOIO Ta JIOTIYHOTO
TJIYMa4€HHS [IPABOBMX HOPM), aHAJIi3y, CUHTE3Y, aHAJIOTii, BACYHEHHSI rinoTe3 (IPUMYILEHb), 8 TAKOX CIIeliaJbHO-
HAyKOBi — CTaTUCTUYHUM | CTATUCTUKO-EKOHOMIYHUIN METOLU. AJie BCi BOHU, SIKIIO € 3MOTa, Mal0Th 3aCTOCOBYBATUCS
3 BUKOPUCTAaHHAM MepuogKepes. PO3rysHyTO PaBoBi NOrugau 1. MaJmHOBCBKOTO Ha NEPENyMOBU 3apOJIKEHHS,
B3a€MOIIOB'SI3aHi CTaAii (eTanu) po3BUTKY KPMMiHaJIbHO-BUKOHABYOTO [TPaBa Ha YKPAiHChKUX 3EMJISIX B YMOBaX
CTaHOBJIEHHS POJIOBOi 'POMaJiy i PO3BUTKY AE€P>KaBHOCTI Ha TepuTOpii YKpaiHu B npaziaBHIO 4o0OY; NOPSILOK i yMOBU
ix BukoHaHHs B KuiBcekiil Pyci; BucBiTieHo HaykoBui BOPOoOOK [. MasIMHOBCHKOTO IIOA0 PO3BUTKY CUCTEMU
KpPUMiHaJILHUX IIOKApaHb Ta MIPAKTUKA iX 3aCTOCYBaHHS HA YKPAiHCBKUX 3€MJISX Y CKJIAli BenKoro KH4A3iBCTBa
JIutoBceKkoro Ta Peui [TocronnToi; BMUOKpeMJIEHO ITPaBOBi NOTAau 1. MaslMHOBCHKOTO 0710 OCOOJIMBOCTEN
BUKOHAHH IIOKapaHb B YKPAiHCBKIiN KO3albKil JepsKaBi 3a «[IpaBaMu, 3a AKUMU CYZUTLCS MaJIOPOCIMCHKIN HApOa»
1743 p.; mokasaHo HayKoBi HaJOaHHs [. MaJIMHOBCHKOTO 11010 BUKOHAHHS KPUMiHaJIbHUX [TI0KapaHb Ha YKPAiHCbKUX
3eMJIsIX y ckiagi Pocificbkoi imnepii; po3kpuTo npo6aeMHi NUTaHHS (GOPMYyBaHHS KPUMiHAJIbHO-BUKOHABYOTO
[IpaBa Ta [eHITeHUiapHOoi NOJITUKY Y IIepIIi POKK palgHChKOI Blafy B YKpaiHi 3a HAYyKOBUMU IpausaMmu L.
MasnnHOBCBKOTO; JAHO OLiHKY ITPABOBUM NOTJIsAAaM [. MaJIMHOBCBKOTO 1IOI0 PEBOJIIOLIMHOI pO3NIpaBy Ta HANPSMIB
(opMyBaHHS IiCSIPEBOIOLTHOTO KpUMiHaIbHO-BMKOHABYOTO [1PaBa; BUBHAYEHO BIIUB I. MaJIMHOBCBHKOTO Ha
CTQHOBJIEHHS PAJISIHCHKOIO IIEHITEHIIIaPHOTIO [IPaBa; 0XapaKTEPHU30BAHO 3MICT IIeHiTeHiapHOi KOHLemnji I.

MasIMHOBCBKOTO Ta JAHO il IPABOBY OLIIHKY.

2. The complex and systematic analysis of legal views of I. Malynovskyi on formation and development of criminal
executive law in Ukraine on the basis of scientific works of the scientist-lawyer is carried out in the thesis. The
state of coverage of this problem in the national legal science, the source base and methodological basis of the
research are revealed. The main stages of life, public, educational, political, scientific and pedagogical activity of I.
Malynovskyi are described, as well as his legal views on the formation and development of criminal executive law
in Ukraine, which allowed to determine his place and role in national science as a historian-lawyer, who was
unjustifiably persecuted for his scientific work until his imprisonment by both the tsarist government of Russia and
the Soviet authorities, which also removed his scientific works from scientific circulation for a long time. It is
showed that the methodology of the scientist included the system of such general scientific methods as dialectical
(gradualness, sequence, causality of development of social phenomena, including law, their progress), historical
and legal (comparative legal), formal dogmatic (grammatical and logical interpretation of legal norms), analysis,
synthesis, analogy, making hypotheses (assumptions), and special scientific statistic and economic method. All of
them, when it is possible, must be applied using primary sources. Legal views of I. Malynovskyi on the
preconditions of emergence, interrelated stages (phases) of development of criminal-executive law in the
Ukrainian lands in the conditions of formation of the tribal community and development of statehood on the
territory of Ukraine in ancient times are considered; the procedure and conditions of their implementation in
Kyivan Rus; scientific achievements of I. Malynovskyi on the development of the system of criminal punishments
and the practice of their application in the Ukrainian lands as part of the Grand Duchy of Lithuania and the
Commonwealth are highlighted; legal views of I. Malynovskyi on the peculiarities of the execution of punishments
in the Ukrainian Cossack state under the "Rights by which the Little Russian People are judged" of 1743 are
distinguished; scientific achievements of I. Malynovskyi in the execution of criminal punishments on Ukrainian
lands as a part of the Russian Empire are shown; problematic issues of formation of criminal-executive law and
penitentiary policy in the first years of Soviet power in Ukraine according to the scientific works of I. Malynovskyi
are revealed; legal views of I. Malynovskyi on revolutionary massacre and directions of formation of post-
revolutionary criminal-executive law are assessed; influence of 1. Malynovskyi on the formation of Soviet
penitentiary law was determined; the content of penitentiary concept of I. Malynovskyi is characterized and given
a legal assessment.
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