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Pedepar:

1. ¥ nucepraiii 371iliCHEHO KOMILJIEKCHUI Ta CUCTEMHUI aHaJli3 TPaBOBUX NOTJAIB I. MaIMHOBCBHKOTO Ha
CTAQHOBJIEHHS i PO3BUTOK KPHMiHAJIbHO-BUKOHABYOIO IIpaBa B YKpaiHi HA OCHOBI HAYKOBUX ITpallb Y4E€HOT O~
IIpaBO3HaBLIS. PO3KPUTO CTaH BUCBITJIEHHS L€l mpobseMn y BiTYM3HSHIN IpaBoOBiil Haylli, IpKepesbHy 6a3y Ta
METOM0JIOTIYHY OCHOBY AOCHiIKeHHA. OXapaKTepru30BaHO OCHOBHI €Tally JKUTTEBOr'O LUIAXY, TPOMAJICHKOI,
MIPOCBITHULIBKOI, MOJIITUYHOI, HAYKOBO-TIE€JArOTiYHOI Aisi/IbHOCTI . MaJlMHOBCBKOrO, @ TAaKOXK IPOAaHasi30BaHO MOT0
IIPaBOBi MOIJIsIA HA CTAHOBJIEHHS i PO3BUTOK KPUMiHa/IbHO-BMKOHABYOTO [IpaBa B YKpaiHi, 110 a0 MOXJINBICTh
BA3HAYWTHU MOTO MiCLie i poJib Y BITYUM3HAHIN HaYLi AK iCTOpUKa-IIPaBO3HABL, K11 3a CBOI HAYKOBI ITpaLi
HEOOI'PYHTOBAHO 3a3HABAB IEPECIIiyBaHb aX [0 YB'SI3HEHHSI SIK LIAPCbKUM ypsiioM Pocii, Tak i pagsHChKOIO BIa1010,
sIKa J10 TOTO K Ha TPUBAJIMK Yac BUJIy4uJla HOTro HayKOBi IIpalli 3 HayKoBOTro 06iry. [TokasaHo, 1110 METOI0JI0Ti0
IOCJiIKE€Hb Y4EHOTO CTAaHOBMJIX Y IX CUCTEMI Ta B3a€MO3B’I3Ky TaKi 3araJIbHOHayKOBi METOIU JOCIIiIPKEHHS SIK
IiaseKTUYHUH (TOCTYIOBOCTI, IOCiIOBHOCTI, IPUYMHHOCTI PO3BUTKY CYCIIiJIbHUX SBULL, Y T. Y. [IPaBa, iX Iporpec),

icropuKo-1paBoBUi (IIOPiBHSJIPHO-TIPABOBUI), GOPMaIbHO-AOIMATUYHUM (IPaMaTUYHOrO Ta JIOTIYHOTO



TJIyMa4y€HHS IPaBOBUX HOPM), aHali3y, CUHTE3Y, aHaJIOoTii, BUCYHEHHS TiNoTe3 (IPUIyLieHb), a TAKOX CIelliaJbHO-
HAayKOBi — CTaTUCTUYHUI i CTATUCTUKO-E€KOHOMIYHUI METOIU. AJle BCi BOHH, SIKIIO € 3MOra, MalOTh 3aCTOCOBYBATUCS
3 BUKOPUCTaHHAM IepuoKepest. PO3IJIsIHYyTO MIPaBoBi Morugaau 1. MaJnHOBCBKOTrO Ha MEPeIyMOBU 3apOIKEHHS,
B3a€MOIIOB'SI3aHi CTaAii (eTanu) po3BUTKY KPMMiHaIbHO-BUKOHABYOrO [TPaBa Ha YKPAiHChKUX 3EMJISIX B YMOBax
CTaHOBJIEHHS POJIOBOi FPOMaJiy i PO3BUTKY AE€P>KaBHOCTI Ha TepUTOpii YKpaiHu B npazaBHIO fo0Y; NOPSILOK i yMOBU
ix BukoHaHH B KuiBcekill Pyci; BucBiTiieHO HaykoBui JOpOoOOK [. MasIMHOBCHKOTO IIOA0 PO3BUTKY CUCTEMU
KpUMiHa/JIbHUX [IOKapaHb Ta NPaKTHUKa iX 3aCTOCYBaHHS Ha YKPAiHChKUX 3€MJISIX y CKJIali Besnkoro KHs3iBCTBa
JlutoBcbkoro Ta Peui [TocronuToi; BUOKpeMIIEHO ITpaBoBi norisiay [. MaJinHOBCHKOTO MO0 0COOINBOCTEN
BMKOHAHHS IIOKapaHb B YKPaiHCBKiN KO3albKill Jiep>kaBi 3a «[IpaBamMu, 3a SKUMU CYIUTHCSI MaJIOPOCINCBKIN HApOa»
1743 p.; nokasaHo HayKoBi HaJOaHHs |. MaJIMHOBCHKOTO 11010 BUKOHAHHS KPUMiHaJIbHUX [1I0KapaHb Ha YKPAiHCbKUX
3eMJIsIX y ckiagi Pocificbkoi imnepii; po3kpuTo npo6eMHi NUTaHHS (POPMYyBaHHSI KPUMiHAJIbHO-BUKOHABYOTO
[IpaBa Ta [EeHITeHLiapHOoI NOJITUKY Y IIepIIi POKK pajgHCLKOI Blagy B YKpaiHi 3a HAYyKOBUMU IpansaMu L.
MasnMHOBCHKOrO; JAHO OLIHKY ITPABOBUM NOTJIsAAaM [. MaJIMHOBCHKOrO 010 PEBOJIIOLIMHOI pO3NIpaBy Ta HANPSAMIB
(opMyBaHHS iCSPEBOIOLiTHOTO KPUMiHa/IbHO-BMKOHABYOTO [1PaBa; BUBHAYEHO BIUIUB |. MaJIMHOBCBHKOTO Ha
CTQHOBJIEHHS PAJISIHCHKOrO IIEHITEHIIIAPHOTrO [IPAaBa; 0XapaKTEPHU30BAHO 3MICT IeHiTeHIjapHOi KOHLemji 1.

MasnnHOBCBKOTO Ta JAHO il IPaBOBY OLLiHKY.

2. The complex and systematic analysis of legal views of I. Malynovskyi on formation and development of criminal
executive law in Ukraine on the basis of scientific works of the scientist-lawyer is carried out in the thesis. The
state of coverage of this problem in the national legal science, the source base and methodological basis of the
research are revealed. The main stages of life, public, educational, political, scientific and pedagogical activity of I.
Malynovskyi are described, as well as his legal views on the formation and development of criminal executive law
in Ukraine, which allowed to determine his place and role in national science as a historian-lawyer, who was
unjustifiably persecuted for his scientific work until his imprisonment by both the tsarist government of Russia and
the Soviet authorities, which also removed his scientific works from scientific circulation for a long time. It is
showed that the methodology of the scientist included the system of such general scientific methods as dialectical
(gradualness, sequence, causality of development of social phenomena, including law, their progress), historical
and legal (comparative legal), formal dogmatic (grammatical and logical interpretation of legal norms), analysis,
synthesis, analogy, making hypotheses (assumptions), and special scientific statistic and economic method. All of
them, when it is possible, must be applied using primary sources. Legal views of I. Malynovskyi on the
preconditions of emergence, interrelated stages (phases) of development of criminal-executive law in the
Ukrainian lands in the conditions of formation of the tribal community and development of statehood on the
territory of Ukraine in ancient times are considered; the procedure and conditions of their implementation in
Kyivan Rus; scientific achievements of 1. Malynovskyi on the development of the system of criminal punishments
and the practice of their application in the Ukrainian lands as part of the Grand Duchy of Lithuania and the
Commonwealth are highlighted; legal views of I. Malynovskyi on the peculiarities of the execution of punishments
in the Ukrainian Cossack state under the "Rights by which the Little Russian People are judged" of 1743 are
distinguished; scientific achievements of I. Malynovskyi in the execution of criminal punishments on Ukrainian
lands as a part of the Russian Empire are shown; problematic issues of formation of criminal-executive law and
penitentiary policy in the first years of Soviet power in Ukraine according to the scientific works of I. Malynovskyi
are revealed; legal views of 1. Malynovskyi on revolutionary massacre and directions of formation of post-
revolutionary criminal-executive law are assessed; influence of 1. Malynovskyi on the formation of Soviet
penitentiary law was determined; the content of penitentiary concept of I. Malynovskyi is characterized and given
a legal assessment.
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