O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0824U003722
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peectpauii: 27-12-2024

Craryc: 3amanoBana

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya
Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Iimenko enuc OpiioBny

2. Denys Ishchenko

KBasigikamnis: n.dpinocod, 081

Inentudikarop ORCID ID: 0009-0001-3284-4801

Bupg, pucepranii: nokrop dinocodii
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniaibHOCTi: [TpaBo

T'anyss / ramysi 3HaHb: npaso

OcBiTHBO-HayKOBa porpama 3i creniaJabHOCTi: IIpaso

Jara 3axucry: 21-09-2023

CnenjianbHICTB 32 OCBiTOMO: 081 ITpaso

Micue po6oTH 3400yBayva: Haujonanbuuii yHiBepeuteT "KueBo-MorunsHcbKa akagemis'”
Kopg 3a €IPIIOY: 16459396

Micue3HaxoaKeHHS: ByJL. I. CkoBOpozuy, 6yx. 2, Kuis, 04070, YkpaiHa
dopma ByacHOCTI: [lepkasna

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH | HAayKu YKpaiHu

InmenTudikarop ROR:




I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

IIIudp cnenianizoBaHoi BYU€HOI pagH (Pa30Boi CleliaJai30BaHOI BYEHOI pazu). PhD 2048
IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOM: HauioHanbuuii yHiBepcuTeT "KueBo-MorunsgHcbka akagemis’”
Kopg, 3a €IPIIOY: 16459396

Micue3HaxoaKeHHS: ByJ. I'. CkoBopoay, 6yz. 2, Kuis, 04070, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR:

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10

BHKOHAHO JHCEPTaIlilo

IIoBHe HaﬁMeHyBaHHﬂ lOpI/I,ZLH‘IHO'l' 0COOM: HanjoHambHuit yHiBepcuret "KueBo-MoruisiHCcbKa akagemis”
Kopg 3a €IPIIOY: 16459396

Micue3HaxoaKeHHS: ByJ. . CkoBopoay, 6yz. 2, Kuis, 04070, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

V. BizomocTi Ipo aucepTailiio
MoBga guceprTallii: Vkpaincoka
Koau TemaTHyHHX PyGpPHK: 10.23.61,10.23.65, 10.27,10.31, 10.31.03

Tema gucepranii:
1. IHCTPYMEHTMU OISITTBHOCTI TTPUBATHVX BUKOHABIIIB Y CUCTEMI ITPABA YKPAIHU

2. Instruments for the private enforcement agents in the law system of Ukraine

Pedepar:

1. Imenko [I. lO. [HCTpYMEHTH IisIbHOCTI MPUBAaTHUX BUKOHABLIIB y CUCTEMI ITpaBa YKpaiHu. [ucepranis
IIPUCBSIYEHA JOCII)KEHHIO IMTaHb iIHCTPYMEHTIB IPUBAaTHUX BUKOHABLB y cUCTeMi IIpaBa YKpaiHu. [Tpobsema
IOCTiIKeHHs 6e31ocepefHbO MOB'SI3aHa i3 HEOOXiIHICTIO BUBYEHHS aKTyaJIbHOTO CTaHY CUCTEMU IIPUMYCOBOTO
BUKOHAHHSI pillleHb Cy/IiB Ta iHIKX OpraHiB, BU3HAYEHH4 ii MPO6JIeM Ta IIPONO3ULLil 17151 BLOCKOHAIEHHS iHCTUTYTY
IIPUMYCOBOI'O BUKOHAHHS PillleHb CYAiB Ta iHMKX OpraHiB. JJOCiIKEHO iHCTUTYLiMHI IPUHLIUANY NidIbHOCTI
IIPUBATHUX BUKOHABIIIB i 3aIIPOIIOHOBAHO iX MEPEeJIiK Ha OCHOBI NONEPENHIX AOCiIKeHb IPUHLUIIB BUKOHABYOTO
MIpOBaJKE€HHS. BCTaHOBIEHO BUMOTY, 1110 BUCYBaIOThCS Pafoio €Bponu o mpolecy NpuMyCOBOrO BUKOHAHHS
pillleHb i BCTAHOBJIEHO, 1110 B YKpaiHi BUMOTU 10 €TMKU MOBEIiHKU IPUBATHUX BUKOHABLIB BilIpi3HSIOTHCS Bifl TUX,
o BcTaHoBseHi Pagoio €Bponu. [IpoaHanizoBaHo MUTaHHS MMOBOKEHHSI BUKOHABLSIMY 3 iHPOPMallielo po
O0p>KHMKA. 3alIPONIOHOBAHO BCTAHOBUTY KPMMIHAJIBHY BiATIOBiTAIbHICTD 17151 BUKOHABLIIB, CTATYBaviB, iHINMX 0Ci6 3a
PO3TOJIOIEHHS TaHUX BUKOHABYOI'0 IPOBAJIKEHHS, SIKi CTanu iM Bimomi. Y po6OTi HaBejeHO CTaTUCTUKY BUKOHAaHHS

pilieHb Cy[iiB Ta iHIIKMX OPraHiB OKpeMO Jep>XKaBHUMU Ta IPUBATHUMHU BUKOHABLISIMY, KA CBiIYUTb PO OGiblIy



e(EeKTUBHICTb IPMBATHNUX BUKOHABIIIB TOPIBHSHO i3 IlepKaBHMMU. BoIHOYAC Bifj3HAY€HO, 110 AEp>KaBa MITYYHO
CTBOPIOE YMOBH, 32 SIKUX JIep>KaBHi BUKOHABLI MAIOTh OiJible I0BHOBAXXEHb (30KpEeMa y BUKOHABYMX IIPOBA/IKEHHSIX
31 CTATHEHHS ajliMeHTiB). 3allpOIIOHOBAHO YCYHYTH IUCKPUMIiHALLiI0 IPUBAaTHUX BUKOHABIIB 11010 HEOIHAKOBOCTI
[IOBHOBAXXEHb y CIIPABaX IIPO CTSITHEHHS ajlliMEeHTIB. [IpoaHasnizoBaHO MOHATTS «iHCTPYMEHTH [isJIbBHOCTI IPUBATHUX
BMKOHAaBIIiB» Ta 3[1iliICHEHO iX Kyiacu@ikallilo: OCHOBHI Ta JOMOMIXKHI iIHCTPYMEHTH, OCTaHHI 3 IKMX MOZiNEH] Ha
opraxizallifiHi, TexHiYHi, 06MesKyBasbHi, 3a6e3nedyBabHi. BcTaHOBIEHO, 10 1715 OLIYKY iHdopMalLiii mpo
OOP>KHMKA BUKOHABLi BUKOPUCTOBYIOTb [10HAT, 30 peecTpiB Ta 6a3 faHux. Bintak 3po61eHO BUCHOBOK, L0
BMKOHABLISIM CJIi, MaTX ITOBHUM Ta ONEPaTUBHUM OCTYII 10 BCiX peecTpiB i 6a3 jaHux YKpaiHu i HagaHo
IIPOTIO3ULI{I0 100 3AIIPOBA/PKEHHS! IPUHLUITY HETalHOCTi LOCTYIly BUKOHABL 1o iHdopMmauii npo 6ops>kHuka. Ha
OCHOBI aHaJli3y Cy/10BOi IPAaKTUKU 3 [IUTaHb [10BiJOMJIEHHS OOP>KHUKA PO NIOYATOK IPUMYCOBOTO BUKOHAHHS
pillIeHHs Ta IPO OTOJIOLIEHHSI OOP>KHUKA Yy po3iyK. OBrPYHTOBAHO, MO 6OP>KHUK BBAKAETLCS NTOBiJOMJIEHUM ITPO
[104YaTOK IIPUMYCOBOTO BUKOHAHHS PilllEeHHS 3 MOMEHTY HaJCUJIaHHA NOMY PEKOMEHI0BaHUM JIMCTOM BiIIOBiJHOI
ITIOCTAHOBHU IIPO BiTKPUTTS BUKOHABYOTO IIPOBAJIPKEHHS. BOP>KHUK Mifjisirae OroJoleHHIO Y PO3IIYK Y pasi
BiZICYTHOCTI BiZlOMOCTE PO Miclie IPOKMBaHHSI, NepebyBaHHS OOpXKHUKA - Pi3nyHOi 0cOOH, IPU LIbOMY
006i3HaHICTh 3 iHIIO0 iH(pOpMAaLli€lo PO GOPKHMKA He MOBMHHA BILIMBATH Ha OTOJIOIIEHHS MOTrO CYOM Y PO3MIYK. Y
Iycepralii TakoX IpoaHasli3oBaHa Cy[oBa IIPAKTHKa 3 TMTaHb [IPUMYCOBOTO IIPOHUKHEHHS O KUTJIa 60p)KHUKA Ta
1100 BCTAHOBJIEHHSI OOMEXXEHHS y IIPaBi BUi3my 3a Mexi YKpainu. JJociiykeHo NUTaHHs apellTiB KOWITIB Ha
0aHKiBCbKi paxyHKH, SKi BAKOPUCTOBYIOTbCSI OOPKHMKOM [J1s1 OTPMMAHHS 3apOO6iTHOI I1aTy, NEHCIi, CTUNeHii i T.11.,
a TaKOX $IKi BAKOPUCTOBYIOTbCSI GOP>)KHUKOM J1J1s1 BUILJIATU 3apOO6iTHOI I1aTy. 3arIporoHOBAHO, 06 6aHKiBCbKa
yCTaHOBA CAMOCTIHO OCIifna, SKUM YNHOM OOP>KHUK BUKOPUCTOBYE HasIBHUM B HBOTO PaxyHOK, i K10
0aHKiBCbKMI PaXyHOK BUKOPUCTOBYETLCS JIMLIE 1711 OTPUMAaHHS 3ap06iTHO] I1aTH, NeHcii, cTunexaii i T.11., To Ha
TaKuil paXxyHOK apelIT He HaKJIaJaeTbCsl. ABTOPOM IIPOaHaji30BaHO MUTAHHS 3BEPHEHHS CTATHEHHS Ha YaCTKU
y4YaCHUKA y TOBAPUCTBI 3 06MEXEHOI0 Ta J0aTKOBOIO BifOBifanbHiCTIO. KOHCTaTOBaHA IPOMI3IKICTh IPOMKCAHOI Y
3aKOHi ITpouenypu. 3allpoNOHOBAHO 3MiHM JI0 3aKOHO/ABCTBA, 5IKi 6 YHEMOSKJIMBY Aii 60P>KHMKA HA 3HELiHEeHHS
HaJIeXXHOI TIOMY YaCTKM Y TOBAPUCTBi 3 0OMEXEHOIO Ta JOJAaTKOBOIO BilINOBiaIbHICTIO. BUBUEHO MUTaHHA
3BEPHEHHSI CTSITHEHHS Ha MallHO OOP>KHMKA, 110 NepebyBae B iHIIMX 0Cib, a TAKOXK HA MAaHO Ta KOLITH, 110
HaJiexxaTb O0pPKHUKY Bif iHIIKX 0ci6. BcTaHOBIIeHO, 110 MifL Yac Npolefypy Takoro 3BepHEHHS IPUBATHUN
BUKOHaBEIlb MOXXE 3BEPTATH CTATHEHHS B T.4., 3 OCi0, 1010 SIKUX BiH HEe MOXKe 3[iiiICHIOBaTU BUKOHaBYeE
NIPOBAIKEHHS. 3alPOIIOHOBAHO BifIIOBIIHI 3aKOHOaB4i 3MiHU [JIS1 3aKPIiIJIEHHS LbOTO BUCHOBKY. JIOC/IiIKEHO
IIMTaHHS 3BEPHEHHSI CTSTHEHHSI HA MaliHO OOPIKHUKA, 110 HE 3aPEECTPOBAHO B YCTAHOBJIEHOMY 3aKOHOM IOPSIIKY.
[IpoBeneHO nOCiIKEHHS IMTAaHHS 3B€PHEHHS CTATHEHHS HA YaCTKY Y IIPaBi CHiJIbHOI 4aCTKOBOI BJIACHOCTI.
BcTaHOBIIEHO, 10 3BEPHEHHS CTATHEHHS HA YACTKY Y IIPaBi CIiJIbHOI 4YaCTKOBOI BJIACHOCTI JO3BOJIEHO
3aKOHOZABCTBOM 6€3 ii BU3HAYEHHS Y Cy[JOBOMY MOPSIIKY. ABTOPOM JOCIiIKEHO MUTaHHS (payAaTOPHUX Iiil
60p>KHUKA i chOPMOBaHi MPOTO3ullii 010 HAJlaHHS BUKOHABIISIM TTOBHOBAa)KEHB iM MMPOTUCTOSITH, i CAMOCTINTHO
IIpeJ sIBJISITY II030BY IIPO BU3HAHHS HeNiiCHUMU dpayJaTOPHUX IPpaBo4YMHiB. Kilo4oBi cj10Ba: BUKOHaBYE
MIPOBAJIKE€HHS, IPUBATHUM BUKOHABELlb, IE€P>XKaBHUM BUKOHABELb, IPUMYCOBE BUKOHAHHS PillleHb, IPUHLIANYN
3aKOHOJIaBCTBA, iIHCTPYMEHTH [isI/IbHOCTI IPUBAaTHUX BUKOHABLIIB, IUBiJIbHE CYJOYMHCTBO, LIUBIILHUI IIPOLIEC,
rOCIOJAPChKUN MPOLLEC, BAKOHABYUH IIPOLLEC, 3BEPHEHHS CTATHEHHS, 3alIUT BUKOHABIIS, CYIO0BUI KOHTPOJIb,

IIPpUHOUIIN lIiHJIbHOCTi MMpUBATHUX BI/IKOHaBL[iB, CyOJ049MHCTBO.

2. Ishchenko D.Y. Instruments for the private enforcement agents in the law system of Ukraine. - Scientific
qualification work with the manuscript copyright. The dissertation is devoted to the research of the instruments of
private enforcement agents in the law system of Ukraine. The issue of this study is directly related to the need to
study the current state of the system of enforcement of courts and other authorities’ decisions, identify its
problems and proposals for improving the institution of enforcement of courts and other authorities’ decisions. In
Ukraine the requirements for the ethics of conduct of private enforcement agents differ from those ones
established by the Council of Europe. It is proposed to establish criminal responsibility for enforcement agents,
debt collectors, and other persons for disclosing the data of enforcement proceedings that have become known to
them. The paper presents statistics on the implementation of courts and other authorities’ decisions separately by



public and private enforcement agents. It is proposed to eliminate discrimination against private enforcement
agents regarding the inequality of powers in cases of alimony collection. The author identifies the main and
auxiliary instruments of private enforcement agents, the latter of which are divided into organizational, technical,
restrictive, supportive. It is substantiated that the debtor is considered to have been notified of the beginning of
enforcement of the decision from the moment of sending him by registered mail the relevant resolution on the
opening of enforcement proceedings. The debtor is subject to be announcement wanted in case of absence of
information about the place of residence, while knowledge of other information about the debtor should not affect
his or her announcement wanted. The dissertation also analyzes the case law on the on forced entering to the
debtor's dwelling or other property and on the establishment of restrictions on the right to leave Ukraine. The
debtor must be notified in advance of the planned enforcement actions, which in practice will have a negative
impact on enforcement proceedings. The issue of seizures of funds on bank accounts used by the debtor to receive
wages, pensions, scholarships, etc., as well as used by the debtor to pay wages, has been studied and amendments
to the laws of Ukraine have been proposed. The bank could independently analyze how the debtor uses the
account, and if the bank account is used only to receive wages, pensions, scholarships, etc., then such an account
is not seized. It is also proposed that if the debtor pays wages, the enforcement agent will not seize the amount of
funds required for payment of wages. The author analyzes the issue of foreclosure on the shares of a member in a
limited and additional liability company and proposes amendments to the legislation that would make it impossible
for the debtor to devalue his share in the limited and additional liability company. The issue of foreclosure on the
debtor's property held by other persons, as well as on the property and funds belonging to the debtor from other
persons has been studied. During the procedure private enforcement agents may apply it also to debtors to whom
they cannot carry out enforcement proceedings. The issue of foreclosure on the debtor's property that has not
been registered in the manner prescribed by law has been investigated. The importance of the access of
enforcement agents to registers and databases is supported, because to search for the specified property of the
debtor, the enforcement agent must have access to the Inheritance Register. The application of foreclosure on a
share in the right of joint partial ownership is allowed by law without its determination by court. If the children
have right to use housing, but the debtor is a person who is not one of the parents or a person who replaces them,
the foreclosure without the permission of the guardianship authorities is allowed in this case. The author
investigates the issue of fraud actions of the debtor and provides proposals for empowering executors to oppose
them, in particular, to independently file lawsuits for invalidation of fraud transactions. It is proposed to establish
both the procedure by which the subject of information will be obliged to provide information about the debtor,
and administrative responsibility for refusing to provide information at the request of the executor. Key words:
enforcement proceedings, private enforcement agent, state enforcement agent, enforcement of decisions,
principles of legislation, instruments for the private enforcement agents, civil procedure, civil process, economic
process, executive process, foreclosure, request of executor, judicial control, principles of activity of the private
enforcement agents, proceedings.
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