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Pedepar:

1. Inceprarnis Ha 3000YTTSI HAYKOBOTO CTYIEHS KAaHINATa IOPUANYHUX HAyK 3a crnelianbhicTio 12.00.07 (081 -
[TpaBo). HaykoBo-gocCigHUI iHCTUTYT My61i4YHOrO NpaBa, LieHTpasibHOYKpaiHChKUi IepKaBHUI YHIBEPCUTET iMEeHi
Bonopumupa BunHnuenka. Kponusauubkuii, 2024. [luceprariito IpuCcBSI4€HO JOCIIIP)KEHHIO [IPABOBOI IPUPOIU
IVCLUIIIHAPHOI BiJIIOBiNaJIbHOCTI a/1BOKAaTa ii 0COOJIMBOCTSM MificTaBaM Ta NpoLeNypi NPUTITHEHHS! 10 OCTaHHbOI.
BusnaveHo, 0 gucUUILUIiHApHE NTPOBAIKEHHS CTOCOBHO a/BOKATa — Li€ [IPOLLEC BUBHAYEHHS [IOPYLIEHb €TUYHUX Ta
npodeciiHMX CTaHAAPTIB aBOKATA, SIKi MOXKYTb ITPU3BECTH 10 3aCTOCYBaHHS AUCLUIIJIIHAPHUX 3aX0fiB 260
IIOKapaHb, IKUH 37iliCHI0EThCS KBaliiKaliliHO-IUCIUIIIIHAPHOIO KOMICi€lo afiBOKaTypy 3 METOIO IIPUTSITHEHHS
aJIBOKaTa 10 IMCLUUIIJIIHAPHOI BiATIOBINANBHOCTI. 32 CBOIM 3MiCTOM JUCLUIIIHAPHE MTPOBAIKEHHS CTOCOBHO
anBoKara €: GopMolo peasizalii JepkaBHOI BJIaZiy Ta CAaMOPETYJIIOBAHHS aJjBOKATYPH; CIIOCOO0M 3a6e311e4eHHs

IIOTPUMAaHHS aJIBOKaTaMU BUMOT 3aKOHOJABCTBA, MPOdeciiiHOi eTHKY Ta TPaBUJI aJIBOKATCHKOI AisITTbHOCTI; POPMOIO



3aXMCTy IIPaB Ta iHTEPECiB TPOMAISIH Ta IOPUIAYHUX OCIi0, SIKi KOPUCTYIOTbCS IPABOBOIO JIOIIOMOTOI0 aJJBOKATa;
dhopmolo 3abe3redeHHs He3a/IeXKHOCTI aiBOKaTypy. HarosiomeHo, 1o IIpaBoBe peryJiioBaHHS JUCLUIIIIHAPHOTO
IIPOBAJIKEHHSI CTOCOBHO aJiBOKaTa — Iie creuudiyHa cucTeMa MpaBoOBUX HOPM, IPeLe/IEHTIB Ta opraHizaliiHux
[IpaBuUJI, 110 BU3HAYAE MiICTaBY, IOPSAOK Ta YMOBU IOPYLUIEHHS, PO3IJISIAY Ta OCKApKEHHS IUCLUILIIHAPHUX CIIPaB
CTOCOBHO aJIBOKATiB, Ta BCTAHOBJIIOE BUIY JUCLUAIIIHAPHUX CTATHEHb, SIKi MOXKYTh OYTH 3aCTOCOBAHI [10 a/IBOKATIB,
3a717151 3a6e3redyeHHst 3aKOHHOCTI, BiATIOBimabHOCTI Ta MpodeciiiHol eTUKY B aJIBOKATCHKill AisnbHOCTI. [IpaBoBe
PeryJoBaHHs AUCLUUIIIIHAPHOTO IIPOBAPKEHHSI CTOCOBHO aJjBOKATA 3aXUIa€ IPUHLMIIN aiBOKATyPHU, LO3BOJISIE
aJlBOKaTCbKOMY CaMOBPSIYyBaHHIO BXXMBATU 3aX0JIiB pearyBaHHs Ha BUIIAIKU HEIOOPOCOBICHOI OBEiHKU
aJIBOKATIB, CIIpUsI€ MiTBUIIEHHIO PiBHS ITpodeciiiHoi BifIIOBiaTbHOCTI aiBOKaTIB, 3a6e3mnedye 3aXucT npodeciiiHoi
4eCTi Ta TrifHOCTI aBOKATiB. BUSBIEHO CreLiaNbHi HOBITHI XapaKTEPUCTUKU aIMiHICTPAaTUBHO-TIPABOBOI'O CTATyCy
KBastipikaliiiHO-AUCIUIIIHAPHOI KOMICii aZiBOKATypH SIK Cy0'€KTa pO3IJIsay AUCLUIIIHAPHOTO TPOBAIKEHHS, 1,0
SKUX BiJHECEHO: 1) crieniasibHuil OPSAOK HAOYTTS aIMiHICTPAaTUBHOI IPABOCYO'€KTHOCTI B MEXKAX MisSJIbHOCTI
Cy0’eKTiB aJBOKaTCbKOI'O CAMOBPSIIyBaHHSI; 2) BUTiIJIEHHS [IPAaBOBOr'0 CTAHOBHUIIA Yepe3 HaJliIeHHS
IIOBHOBAXXEHHSIMU 1100 PO3IVISIAY IUCLMILIIHAPHUX CIIPaB CTOCOBHO a/1BOKATIB, 110 POOUTH KBaliiKkaliliHO-
IUCHUIIIIHAPHI KOMICii aBOKaTypH KJIIOYOBUM €JIEMEHTOM CUCTEMU aJIBOKATCHKOTO CaMOBPSIIyBaHHS; 3)
(YHKIIOHATIBHOIO CIIPSIMOBAHICTIO CTATyCy € He Juie QyHKIis TToOKapaHH, ajle 3aXMCHA CTOCOBHO 3a0€31e4eHHs
IIpaB Ta iHTepeciB afBokaTiB. OGIPYHTOBAaHO HEOOXiAHICTh BUBHAUYEHHSI OJIHI€IO i3 KJII0UOBUX O3HAK
IVICLMIIIHAPHOTO NPOCTYIIKY a/IBOKATa HEraTUBHUX HACJIAKIB 17151 KJlieHTa Ta,/ab0 iHCTUTYTY aiBOKATypU B LIIIOMYy
y LIXPOKOMY iX pO3yMiHHi, [0 y6e3MeYnTh afBOKATIB Bifl IPUTITHEHHS 10 AUCLUIIIIHAPHO] BiANOBinAIbHOCTI
30Kp€eMa 3a BYNHEHHS NIOMUJIOK, B TOMY YMCJIi TEXHIYHUX, SIKi HE CBiI4aTh IIPO HEHAJIE)KHE BUKOHAHHS CBOIX
000B’s13KiB Ta HEXTYBaHHSI HOPMaMU IIpaBa. Bu3HaueHo 0CO6IMBOCTI IPOLIECiB peaisalii Ta 3MiHU 06cAry
IIPaBOCY6'eKTHOCTI ajBOKATa B MeKax NpoLeAypy AUCLHUILIIHAPHOTO IPOBAIKEHHS: 1) 1epII00CHOBOIO peasisalii
BiITIOBiTHOTO 0OCATY [IPAaBOCY0’'€KTHOCTI B acIeKTi crielndivHNX MPOLelypHUX [IPaB Ta 000BA3KIB B MeXKax
IVICLMIIJIIHAPHOTO NPOBAIKEHHS € «IIPAaBOCY0’€KTHICTb aJJBOKATa», Ka BUCTYIIA€ TOJIOBHOIO SIKiCHOIO
XapaKTEPUCTHUKOIO, sIKa BU3HAYa€ MO>KJIMBICTD Ta 3IaTHICTb aBOKATa K «Cy0'€KTa IIpaBa» TpPaHC(POPMyBaTUCS Y
«cy06’eKTa AUCUMIIIIHAPHUX [TPAaBOBITHOCUH», BUCTYIAI0YM OJIHI€IO 3 IEpPelyMOB iX BUHMKHEHHS MOPsi], i3 HOpMamMu
3akoHy Ykpainu «IIpo azBoKaTypy Ta aiBOKATChKY AisJIbHICThY Ta IOpUIUYHUM (PAKTOM, 32 BiICYTHOCTI SIKOTO He
BYMHUKJIY 0 JUCLUIIIHAPHI IPaBOBiTHOCKHYU — IIPUMHSTTSIM PillleHHs IIPO NOPYIIEHHS NTUCLMIIIIHAPHOI CIpaBy; 2)
HaCTaHHS [IPABOBUX HACJIAKIB y BUIJISZL 3MiHM 06CATy ITPaBOCY6’eKTHOCTI aBOKATa B MEKax Mponeaypu
IUCLUIIIIHAPHOTO MIPOBAJI)KEHHS MOJKJIMBE JIMILE HA CTAii TPUUHATTS PilleHHs Y JUCLMILIIHAPHIN CIIpaBi, a
I0PUAVYHUM (AKTOM, 110 BIIJIMBAE HA 3MiHY 0OCATY IIPaBOCYO'€KTHOCTI BUCTYIIA€ PillleHHS PO IPUTATHEHHS
aziBOKaTa 0 OYCLMIUIIHAPHOI BiANOBiNaIbHOCTI 32 BAMHEHHS AVCLUIIIIHAPHOrO MIPOCTYIIKY i 3aCTOCYBaHHA 10

HBOTO ,H,I/ICLH/IH]IiHapHOFO CTATHEHHS.

2. Dissertation for obtaining the scientific degree of candidate of legal sciences, specialty 12.00.07 (081 - Law).
Research Institute of Public Law, Volodymyr Vynnychenko Central Ukrainian State University. Kropyvnytskyi,
2024. The dissertation is devoted to the study of the legal nature of the lawyer's disciplinary responsibility, its
features, the grounds and the procedure for bringing the latter to justice. It was determined that disciplinary
proceedings against a lawyer are a process of determining violations of the lawyer's ethical and professional
standards, which may lead to the application of disciplinary measures or punishments, which is carried out by the
qualification and disciplinary commission of the bar in order to bring the lawyer to disciplinary responsibility.
According to its content, disciplinary proceedings against a lawyer are: a form of exercise of state power and self-
regulation of the legal profession; a way of ensuring that lawyers comply with the requirements of legislation,
professional ethics and rules of advocacy; a form of protection of the rights and interests of citizens and legal
entities that use a lawyer's legal assistance; a form of ensuring the independence of the bar. It is emphasized that
the legal regulation of disciplinary proceedings against a lawyer is a specific system of legal norms, precedents and
organizational rules that determine the grounds, order and conditions of violation, review and appeal of
disciplinary cases against lawyers, and establish the types of disciplinary sanctions that can be applied to lawyers,
to ensure legality, responsibility and professional ethics in advocacy. The legal regulation of disciplinary



proceedings against a lawyer protects the principles of advocacy, allows the self-government of lawyers to take
measures to respond to cases of dishonest behavior of lawyers, contributes to increasing the level of professional
responsibility of lawyers, ensures the protection of professional honor and dignity of lawyers. Special new
characteristics of the administrative-legal status of the qualification-disciplinary commission of the bar as a
subject of disciplinary proceedings have been identified, which include: 1) a special procedure for acquiring
administrative legal personality within the scope of the activities of subjects of bar self-government; 2) the
allocation of legal status through the granting of powers to consider disciplinary cases against lawyers, which
makes qualification and disciplinary commissions of the bar a key element of the system of bar self-governance; 3)
the functional orientation of the status is not only a punishment function, but a protective one in terms of
ensuring the rights and interests of lawyers. The need to define one of the key signs of a lawyer's disciplinary
misconduct is the negative consequences for the client and /or the institution of advocacy as a whole in their
broad sense, which will protect lawyers from disciplinary liability in particular for making mistakes, including
technical ones that do not indicate improper performance one's duties and neglecting the norms of the law. The
peculiarities of the processes of realization and change of the scope of legal personality of a lawyer within the
framework of disciplinary proceedings are determined: 1) the primary basis for the implementation of the
corresponding scope of legal personality in terms of specific procedural rights and obligations within the scope of
disciplinary proceedings is the "legal personality of a lawyer", which acts as the main a qualitative characteristic
that determines the possibility and ability of a lawyer as a "subject of law" to transform into a "subject of
disciplinary legal relations”, acting as one of the prerequisites for their occurrence along with the norms of the
Law of Ukraine "On the Bar and Legal Practice" and a legal fact, in the absence of for which disciplinary legal
relations would not arise - by making a decision to initiate a disciplinary case; 2) the occurrence of legal
consequences in the form of a change in the scope of legal personality of a lawyer within the framework of the
disciplinary proceedings procedure is possible only at the stage of making a decision in a disciplinary case, and the
legal fact that affects the change in the scope of legal personality is the decision to bring the lawyer to disciplinary
responsibility for committing disciplinary offense and the application of disciplinary sanctions to it.
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