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1. MeToto nucepTallii € KOMIIJIEKCHE [OCJiIKEHHS] TEOPETUYHUX MI0JI0’KEHD 100 TPU3HAYEeHHS [TOKapaHHS 32
CYKYIIHICTIO BUPOKIB, BUSIBJIEHHS [TIPO6JIeM [IPABOBOTO PETYJIIOBAHHS L[bOTO iHCTUTYTY Ta PO3POOJIEHHSI HAYKOBO
OOIPYHTOBaHUX IIPOIO3ULIIH i TPAaKTUYHUX PEKOMEH Ialliil, CTIPSIMOBAHUX Ha BI,OCKOHAJIEHHS KPUMiHAJIbHOTO
3aKOHO/IABCTBA YKpaiHU Ta NPAKTUKHU HOT0 3aCTOCYBaHHS. Y poOOTi BU3HAUEHO OCHOBHI IPO6JIEMU IIPABOBOTO
PETyJIIOBaHHS NIPU3HAY€HHS [TOKapaHH4 32 CYKYIIHICTIO BUPOKIB i BCTAHOBJIEHO, IO KJIIOYOBOIO ITPOOIEMOIO
Cy4aCHOT0 KPUMIHAJIBHOTO MpaBa YKPAiHM € BifCyTHICTh 3aKOHOJABYOI0 BU3HAUEHHSI IIOHSTTS CYKYIIHOCTI BUPOKIB
Ta Y4iTKMX KPUTEPIB ii BiiMeKyBaHH4 Bifl CyKYITHOCTiI KpUMiHAJIbHUX IPABOINIOPYLIEHD, y PO3Pi3i 3aCTOCYBaHHS 4. 4
cT. 70, cT. 71 KK Ykpainu. BupimeHo rnpo6yieMy BU3Ha4Y€HHS OPSIKY TPU3HAUYEHHS [IOKapaHHS Y BUNIaAKaX, KOJIX
I1iCJ1s1 TOCTaHOBJIEHHSI OOGBMHYBaJIbHOTO BUPOKY BCTaHOBJIIOETHCS, 110 0CO6A BUMHNIIA KPUMiHAJIbHI

IIPaBONIOPYLIEHHS SIK [IO I0r0 YXBajleHHs], TaK i micjist Hboro. OGIPYHTOBAHO HEOOXiAHICTh CUCTEMHOTO



3acTocyBaHHs noJsioxkeHsb crarer 70 ta 71 KK Ykpainu. 3anponoHOBaHO MEXaHi3M BU3HAY€HHS OCTaTOYHOTO
[IOKapaHH4 MpU [O€IHAHHI CYKYITHOCTI KpUMiHaIbHUX IIPaBOIIOPYIIEHb i CYKYITHOCTI BUPOKIB, SIKUII Ilepenbaydae
OoKpeMy KBasli(pikaliilo KpuMiHaJIbHUX [1PABONOPYIIEHb, IPU3HAYEHHS TOKAPaHHS 32 KOXKHUM iX KOMILJIEKC Ta
IIOCJIIOBHE 3aCTOCYBaHH4 4. 1, 4. 4 cT. 70 i cT. 71 KK Ykpainu. O6rpyHTOBaHO iMII€paTUBHUI XapaKTep MPUIIKCIB 4. 4
cT. 70 KK YKpainu Ta 1oBeEHO, 1110 iX 3aCTOCYBaHHS HE 3aJIEKUTD Bifl IOPAIKY BUKOHAHHS IIOIIEPESHBOTO BUPOKY
Yy 0CcOOJIMBOCTEN BifjOyBaHHS NIOKapaHHs. 3a HasBHOCTI Nlepe0ayeHrx 3aKOHOM IiJICTaB CyJ, 3000B'13aHUI
BM3HAYaTU OCTAaTOYHE [TOKapaHHs 3a MPaBUIaMU 1ji€i HOPMU, OCKiIbKY KpUMiHaJIbHUI 3aKOH HE BCTAHOBJIIOE
BUHSATKIB i3 ii 3acTocyBanHs. [1i yac HOCIiIKEHHS 3arajibHUX 3aCaf i TpaBuJjl IPU3HAYEHHS [IOKAapaHHS 3a
CYKYIIHICTIO BUPOKiB BCTAHOBJIEHO, 110 IIPABUJIbHE 3aCTOCYBaHHS N0JI0KeHb cTarer 70 i 71 KK Ykpainu MoxiuBe
JIMIIE 32 YMOBU iX CUCTEMHOTO TJIyMAY€HHS Y B3a€MO3B 13Ky 3 HOpMaMU KPUMIHAJILHOTO [IPOLECYaJIbHOTO Ta
KPMMiHaJIbLHOBUKOHABYOT'0O 3aKOHOAABCTBA. OOO0B'I3KOBOIO [1EPEAYMOBOIO 3acTOoCyBaHH4 cT. 71 KK Ykpainu e
HasIBHICTb HEBiZOYTOI YaCTMHM [TOKapaHHS 32 0OBUHYBAJIbHUM BUPOKOM, SIKUI HAOPAB 3aKOHHOI cuiu. Takuil migxizn
3abe3mneyuye y3rojiKeHe 3aCTOCYBaHHS KPUMiHAJIbHO-TIPAaBOBUX HOPM BiJ[TOBiIHO 4O IIPUHIMIIIB 3aKOHHOCTI,
IIpe3yMIILii HEBMHYBAaTOCTi, BEDXOBEHCTBA [1paBa Ta IPaBOBOi BUBHAYEHOCTI. Y3arajbHEHHs IPaKTUKU BepxoBHOro
Cyny 3acBimumnino ¢opMyBaHHS NOCIOBHUX MiAXOMiB 10 3aCTOCYBaHHS IIpaBUJl IPU3HAYEHHS IOKapaHHS 3a
CYKYIIHICTIO KPUMiHAJIbHUX MTPABOIOPYIIEHD i CYKYITHICTIO BUPOKIB. BogHOYaC BCTAaHOBJIEHO, IO 3BiJIbHEHHS Bif,
BiZIOyBaHHsI IOKapaHHs 3 BUIIPOOYBAHHSIM HE BIVIUBAE Ha [1OPSOK BUBHAUEHHS OCTaTOYHOIO IIOKapaHHs Ta
3aCTOCOBYETBCS JIMIIE ITiCJIs1 IOro MPU3HAYEHHS, @ BUBHAUYEHHS OCTAaTOYHOTO TOKAPaHHS € CAMOCTIMHUM €TaloM
peanisanii KpyMiHaIbHOI BiNOBINABHOCTI, SIKUI IOTPEOy€e HAJIEXKHOTO CyJJOBOTO MOTHMBYBAaHHS Ta BPaXyBaHHS
MIPUHIMIIB CIIPABEIJIMBOCTI, IPONOPLUIMHOCTI ¥ iHgMBimyasti3anii. BusBI€eHO NporajanHyu KpUMiHAJIBHOTO
3aKOHO/IaBCTBA 1010 3aCTOCYBAaHHSI YMOBHOIOCTPOKOBOTO 3BiIbHEHHSI Ta 3aMiHM HEBiZ0yTOI YaCTMHY IIOKapaHHS
6isIbII M'SIKUM BUJOM MTOKapaHHS [0 OCi6, SKMM OCTaTOYHE [MOKapaHHS IPU3HAUYEHO 32 CYKYIHICTIO KPUMiHaJIbHUX
[IpaBONIOpYLIEHb 260 CYKYITHICTIO BUPOKIB, 1110 3yMOBJIIOE HEOOXIIHICTh 3aKOHOIABYOTO BPETYJIIOBAHHS BiJITIOBIIHUX
II0JIOKEHb 3 METOI0 3a0€3I1eUeHHs! €JHOCTI CYJ0BOi IPaKTUKM, YCYHEHHSI HEOJHO3HAYHOCTI [IPaBO3aCTOCYBaHHs Ta
IIOCJIiZOBHOI peanizalii IpMHLUIIB IIPaBOBOI BUSHAYEHOCTI, CIIPaBEIJIMBOCTI 11 iHIMBimyaidanii KpruMiHaIbHOI
BiZI[TOBiAANIBHOCTI. JJOCJIII>)KEHO NIEPCIIEKTUBY BIOCKOHAJIEHHS IHCTUTYTY IIPU3HAYEHHS [IOKAPAHHS 32 CYKYIIHICTIO
BUPOKIB y KPMMiHaJIbLHOMY IIpaBi YKpaiH1 Ha OCHOBI KOMIIJIEKCHOTO aHajli3y HalliOHAJILHOTO 3aKOHOJaBCTBa,
npakTuku BepxosHoro Cygy, 3apy6i>KHOTo IOCBifly, CTATUCTUYHHUX JAHUX Ta PE3YyJIbTaTiB aHKETYBAHHS CYAiB.
[NopiBHANBHONIPAaBOBUI aHaJi3 3aKOHOIABCTBA AePrKaB POMaHO-TEPMAHCHKOI, aHTJI0-aMEPUKAHChKOI Ta
MTOCTCOLiaJIiCTUYHOI TPABOBUX CiM€U 3aCBiIYMB BiJICYyTHICTb YHiBEpCaIbHOI MOZEJI IPABOBOTO PETYJIIOBAHHS 11bOTO
iHcTUTYTYy. BogHOYaC BCTAaHOBJIEHO, 1110 HANOIBII IeTajli30BaHe HOPMAaTUBHE PEryJIl0OBaHHS XapaKTepHe IJ1st
Ilep>KaB [IOCTCOLiaiCTUYHOI MpaBoBOi CiM'l, TOZI K y KpaiHax 3axifgHoi €Bponu nepesBakae 3aKOHOAABYE
3aKpilIeHHs 3arajJbHUX 3acaf, IPU3HAYEHHS IOKapaHHS i3 IMPIIMMHU MEXaMU CyIiBCbKOTO PO3CYLY.
OO6rpyHTOBaHO, 1110 BAOCKOHAJIEHHSI KpUMiHaJIbHOTO 3aKOHOZABCTBA YKpaiHM Mae 37iliCHIOBAaTHCS LIJISIXOM afarTallii
KOHLIENTyaJIbHUX MiJX0MiB 3apyODKHUX EeprKaB 00 HOPMATUBHOI BU3HAYEHOCTI MiICTaB NPU3HAYEHHS
OCTaTOYHOTO IOKapaHH, 3aKOHOJABYOIr0 OKPECJIEHHS MEX CYIIiBCbKOI IUCKpeELii Ta KpUTepiiB ii peanisauii. Ha
MifCTaBi aHaMi3y 3aKOHOAABCTBA, MPaKTUKU BepxoBHoro Cyny Ta eMIIPUYHOTO JOCIIIPKEHHS BCTAHOBJIEHO
HagBHICTb CUCTEMHUX HEJOJIIKIB IIDABOBOTO PETYJIIOBAHHS, [TOB'SI3aHUX i3 HEBU3HAYEHICTIO MOMEHTY BUHUKHEHHS
CYKYITHOCTI BUPOKIB, BiZICYTHICTIO 3aKOHOZIaBYO BU3HAYEHUX KPUTEPIiB 3acTocyBaHH CT. 71 KK YKpainy,
HEY3TOJKEHICTIO 1i 110J105KeHb i3 4. 4 ¢T. 70 KK YKpaiHu Ta HeOCTaTHLOIO PETJIAMEHTAlIi€0 3aCTOCYBAHHS CYMDKHUX

KPUMIHaJIbHO-TIPABOBUX iHCTUTYTIB.

2. The purpose of the dissertation is to conduct a comprehensive study of the theoretical foundations of
sentencing under the aggregation of judgments, to identify the problems of legal regulation of this institution, and
to develop scientifically substantiated proposals and practical recommendations aimed at improving the criminal
legislation of Ukraine and its application. The dissertation identifies the principal problems in the legal regulation
of sentencing under the aggregation of judgments and establishes that the key issue in contemporary Ukrainian
criminal law is the absence of a statutory definition of the concept of the aggregation of judgments and clear
criteria for distinguishing it from the aggregation of criminal offences in the context of applying Part 4 of Article 70



and Article 71 of the Criminal Code of Ukraine. The study resolves the issue of determining the procedure for
sentencing where, after the delivery of a conviction, it is established that the offender committed criminal offences
both before and after the judgment was rendered. The necessity of the systematic application of Articles 70 and 71
of the Criminal Code of Ukraine is substantiated. A mechanism for determining the final sentence where an
aggregation of criminal offences coincides with an aggregation of judgments is proposed. This mechanism provides
for the separate legal assessment of criminal offences, the imposition of punishment for each group of offences,
and the sequential application of Part 1 and Part 4 of Article 70 and Article 71 of the Criminal Code of Ukraine. The
mandatory nature of the provisions of Part 4 of Article 70 of the Criminal Code of Ukraine is substantiated, and it is
demonstrated that their application does not depend on the manner of execution of the previous judgment or on
the particularities of serving the sentence. Where the statutory conditions are met, the court is obliged to
determine the final sentence in accordance with this provision, since the criminal law establishes no exceptions to
its application. The study of the general principles and rules governing sentencing under the aggregation of
judgments demonstrates that the correct application of Articles 70 and 71 of the Criminal Code of Ukraine is
possible only through their systematic interpretation in conjunction with the provisions of criminal procedural and
penal enforcement legislation. An indispensable prerequisite for the application of Article 71 of the Criminal Code
of Ukraine is the existence of an unserved portion of the sentence imposed by a conviction that has entered into
legal force. This approach ensures the consistent application of criminal law in accordance with the principles of
legality, the presumption of innocence, the rule of law, and legal certainty. An analysis of the case law of the
Supreme Court has revealed the formation of consistent approaches to the application of the rules governing
sentencing in cases involving an aggregation of criminal offences and an aggregation of judgments. At the same
time, it has been established that exemption from serving a sentence on probation does not affect the procedure
for determining the final sentence and is applied only after the sentence has been imposed. Furthermore,
determining the final sentence constitutes an independent stage in the implementation of criminal liability,
requiring proper judicial reasoning and due regard for the principles of justice, proportionality, and
individualisation. The study also identifies legislative gaps concerning the application of parole and the
substitution of the unserved portion of a sentence with a more lenient punishment in respect of persons whose
final sentence has been imposed under the rules governing an aggregation of criminal offences or an aggregation
of judgments. This necessitates legislative amendments to ensure the uniformity of judicial practice, eliminate
inconsistencies in law enforcement, and secure the consistent implementation of the principles of legal certainty,
justice, and the individualisation of criminal liability. The prospects for improving the institution of sentencing
under the aggregation of judgments in Ukrainian criminal law have been examined on the basis of a comprehensive
analysis of national legislation, the case law of the Supreme Court, foreign legal experience, statistical data, and the
results of a survey of judges. A comparative legal analysis of the legislation of Romano-Germanic, Anglo-American,
and post-socialist legal systems demonstrates the absence of a universal model for regulating this institution. At
the same time, the study establishes that the most detailed statutory regulation is characteristic of post-socialist
legal systems, whereas the legal systems of Western European countries predominantly provide only general
legislative principles of sentencing while granting broader judicial discretion.
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dopma BiracHOCTI: IpuBarHa,/HenepkaBHa

Cdepa ynpasiriHHS:

InenTudikarop ROR:

VIII. 3ak/1104Hi BiZOMOCTI



BaacHe IlpizBume Im's I10-6aTbKOBI €pokiMmeHko Cepriii AHATOJIHOBIY
rOJIOBH pagu

Biacue IlpisBume Im's I1o-6aTbKOBI €spokimenko Cepriit AHaTOIIOBUY
rOJIOBYIOYOrO Ha 3acCimaHHi

BiamoBigasibHUE 32 MiZTOTOBKY lIrynep Ipuna IOpiisHa
00JIiIKOBHX JOKYMEHTIB

PeeCTpaTop FOpuenko TetsiHa AHaToJiiBHA

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiJIIOBiZaJIbHUM 3a peE:CTpaI.lilO HayKOBO'l' Opuenko TersiHa AHaToJIiBHA

OisIIBHOCTI




