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2. Implementation of human rights and freedoms in conditions of emergency and martial law (comparative legal
study)

Pedepat/anoranis:

1. Incepraliito pucBsiY€HO KOMIJIEKCHOMY JOCJIiIPKEHHIO MeXaHi3My peasisaliii rpas i cBo6O[, JIIOAVHU B yMOBax
HAJ3BUYAMHOIO Ta BOEHHOIO CTaHy. MeTO0 po60TH € PO3PO6JIEHHS HAyKOBO OO PYHTOBAaHUX PEKOMEHAAlLi 010
BJJOCKOHAJIEHHS IIPABOBOTO PETYJIIOBaHHS peasidallii IpaB i CBOOO, JIIOJUHU B yMOBaxX KOHCTUTYLITHO BUBHAUYEHUX
HaJI3BUYaMHUX IPABOBUX PEXXMMIB. Y TOCIIIPKEHHI 3M1iiICHEHO KOMIIJIEKCHUN NTOPiBHAIbHO-TIPABOBUI aHAaJIi3
HaJI3BUYaMHOro 3aKOHOMaBCcTBa Benukobpuranii, Himewunnu, ®pantii, ITonemi, Icnanii Ta Ykpainu, BusBiaeHo
MIpOTaJINHY 1 HEJIOJIiKM HallioOHaJbHOTO 3aKOHO/IABCTBA Ta 3alIPOTIOHOBAHO HAIpSIMU MOTO rapMoHizaliii 3
MDKHapOJHUMHU CTaHAAPTAMU 3aXUCTY NPaB MoguHu. O6IPYHTOBAHO HAyKOBUI MifXif 4,0 BUSHAYEHHS

HAJ3BUYAMHUX [IPABOBUX PEKUMIB SIK KOHCTUTYLIIMHO BCTAHOBJIEHUX PEXUMIB, [0 SIKMX HaJleXXaTb HAaJ3BUYaANHUN



CTaH, BOEHHUH CTaH i 30Ha HaI3BMYalHO]I €KoJIoriyHoi cutyauii. ChopMyIbOBaHO aBTOPChKY KOHLELiI0 KPUTEPIiB
[IPaBOMIPHOCTI BiICTYIy BiJi MDKHApOIHUX 3000B’13aHb, 1110 OXOILJII0E€ BUMOI'Y HEOOXiNHOCTI, IPONOPLiMHOCTI,
TAMYACOBOTO XapaKTepy, HEAVMCKPUMIHALIIHOCTI, HAJIEXKHOTO MDKHAPOJHOTO IOBiIOMJIEHHS Ta TOTPUMaHHS
IPUHLUITY JOOPOCOBICHOCTI. JJOCII)KEHO Cy4acHi MpobaeMy MiXXHAPOIHOTrO HaA3BUYalHOrO NIPaBa, IIOB'SI3aHi 3
(pparMeHTapHICTIO HOPMATHUBHOTO PETyJIIOBAHHS, HEOAHOPIIHICTIO TPAKTUKY Jep>KaB i BiICYTHICTIO €IMHUX
KpUTEPIiB OLIiHKY HaJI3BUYaHUX 06CTaBUH. [IpoBe/ieHO MOPIiBHAIBHUM aHAaJi3 abCOTIOTHUX MTPaB JIIOIUHU
BifnoBigHO 1o KoHcrutyuii Ykpainu, Mi>kHapOoZHOr O nIakTy PO IPOMaJIsIHCBKI i ITOJIiTUYHI 1TpaBa, KonseHLii npo
3aXUCT TIPAB JIIOIVUHU i OCHOBOIIOJIOKHUX CBOOO, Ta IIPAKTUKN E€BPOINENCHKOrO CyAy 3 IIPaB JIOIUHU.
3anpornoHOBaHO HAPSIMU BIIOCKOHAJIEHHS] MeXaHi3My peasisaliii mpas i cBO6O, IIOIUHY MIJIIXOM YCYHEHHS
IIPOTaJIVH i KOJIi3i¥l 3aKOHOJABCTBA, FaPMOHIi3allil HODMAaTUBHUX aKTiB, YIOCKOHAJIEHHS [TIOHATIHOrO anapary Ta
3a0e3ne4eHHs BiflIOBIIHOCTI IPUHLIUITY BEPXOBEHCTBA MTpaBa. [IpakTUiHe 3HAa4E€HHS PE3YJIbTATIB IOJIrae y
MOJKJIMBOCTI iX BUKOPUCTaHHA Y IIPAaBOTBOPYiil JisJIbBHOCTI, AisIZIbHOCTI OPraHiB AepsKaBHOI BlaZiv Ta CYiB,
MiAroTOBLI MDKHAPOAHO-TIPABOBUX TOKYMEHTIB, a TAKOXK Y HABYaJIbHOMY IPOLIECi ! MOJaNbIINX HAYKOBUX

IOCTiIKEHHSX y cdepi KOHCTUTYLiITHOrO Ta MDKHapOHOTO IIpaBa.

2. The dissertation is devoted to a comprehensive study of the mechanism for the implementation of human rights
and freedoms under the conditions of a state of emergency and martial law. The purpose of the research is to
develop scientifically grounded recommendations for improving the legal regulation of the implementation of
human rights and freedoms within constitutionally established emergency legal regimes. The study provides a
comprehensive comparative legal analysis of emergency legislation in the United Kingdom, Germany, France,
Poland, Spain, and Ukraine, identifies gaps and shortcomings in Ukrainian legislation, and proposes measures for
its harmonization with international human rights standards. A scientific approach to defining emergency legal
regimes as constitutionally established regimes has been substantiated. These include the state of emergency,
martial law, and the emergency environmental situation regime. The author formulates an original concept of the
criteria for the lawful derogation from international obligations, including the requirements of necessity,
proportionality, temporariness, non-discrimination, proper notification of international institutions, and
adherence to the principle of good faith. The dissertation examines current challenges of international emergency
law related to fragmented legal regulation, inconsistent state practice, and the absence of unified criteria for
assessing emergency situations. A comparative analysis of absolute human rights guaranteed under the
Constitution of Ukraine, the International Covenant on Civil and Political Rights, the Convention for the Protection
of Human Rights and Fundamental Freedoms, and the case law of the European Court of Human Rights is
conducted. The study proposes directions for improving the mechanism for the implementation of human rights
and freedoms through eliminating legislative gaps and inconsistencies, harmonizing legal acts, refining legal
terminology, and ensuring compliance with the rule of law. The practical significance of the research lies in the
possibility of applying its findings in legislative drafting, the activities of public authorities and courts, the
preparation of international legal documents, as well as in higher legal education and further research in
constitutional and international law.
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