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Pedepar:

1. Incepraliito NpUCBSYEHO BUBYEHHIO 3MIiCTY Ta OCOOJIMBOCTEN aMiHICTPaTUBHO-TIPABOBUX 3aCa, OPUIUYHOI
Bi/I[IOBiasIbHOCTI 3a KOHTpabaHAy TOBAPiB KOMEPLIHOrO NIPU3HA4YEHHS B YKPAiHi, a TAKOXK OOI'PYHTYBAHHIO
HaMpPsIMKIB iX yZocKoHaeHHs. Y poOoTi [icTaB [10aablIOr0 PO3BUTKY F€He3UC iHCTUTYTY IOPULUYHO]
BiATIOBiaJIbHOCTI 32 KOHTpabaHAy TOBapiB KOMEPLIiHOro MprU3HauYeHHs Ha TepuTopii Ykpainu. 3'1coBaHo, mo
CTaHOBJIEHHS iIHCTUTYTY I0PUAMYHOI BilTOBiAANBHOCTI 32 KOHTPabaHy TOBAapiB KOMEPLIHOTO NIPU3HAYEHHS TiCHO
MOB’sI3aHE 3 TIOSIBOIO [ePKAaBHOCTI HA TepUTOPii YKpaiHU Ta pO3BUTKOM 30BHIITHOEKOHOMIYHOI TOPTiBJIi.
BrokpemiieHo miCTh NePiofiB CTAaHOBJIEHHS iIHCTUTYTY IOPUAMYHO] BiJITIOBIIaIbHOCTI 32 KOHTpabaHAy TOBapiB

KOMEPLIMHOro Npu3HadeHHs Ha TepuTtopii Ykpainu: 1-1 nepiog, (IX-XIII cT.) — BU3HaUYE€HHS MEX I0PUIAYHO]



BiATIOBiZIaJIbHOCTI 3a [I€pPEBE3€HHS TOBAPiB 11032 MUTHUM KOHTPOJIEM Y BUIJIALI Tpady Ta KOHPicKalii MIpeIMeTiB,
sKi nepemiuryBanucs B JokyMeHTax 4yaciB Kuicbkoi Pyci; 2-11 nepiop (XIV ct. — cep. XVII cT.) - opunnyHy
BiITIOBifAJIbHICTh 32 KOHTPabaHAy TOBAPiB HAa YKPAiHChbKUX 3€MJISIX BU3HAUAJIM 32aKOHAaMU NIPOTEKLiOHICTChKUX
nepxas (Piv [Tocnosinta, Benyke KHA3iBcTBO MOCKOBCBbKe, OcMaHCbKa imnepis); 3-i1 nepiog, (cep. XVII ct. — XVIII
CT.) — aKTUBi3alis mpoTufii Ta 60poTHOU 3 KOHTPAOAH00 TOBAPIB 3 METOIO 3aXUCTy EKOHOMIYHUX iHTEPECiB
Kosanpko-reTbMaHChKoi gepxxasy; 4-i1 nepiof (moy. XIX cT. - nod. XX cT.) - popMyBaHHS IPAaBOBUX IIPUHLUIIIB, 1110
BM3HAUYWJIY KypC PO3BUTKY MUTHOTO 3aKOHOJIABCTBA Ta NPOTUii KOHTpabaHai Ha XX cT.; 5-11 nepiog, (30 rpyans 1922
p. - 11 rpynHs 1991 p.) - CTaHOBJIEHHS iHCTUTYTY IOPUAMYHO] BiITIOBIIAIbHOCTI 32 KOHTpabaHAy TOBapiB
KOMEPLiTHOTO TPM3HAYEHHSI 3a YaciB epebyBaHHs TepuTopii Ykpainu y ckiani CPCP; 6-i1 nepiop (12 rpyznas 1991 p.
- IO cborojHi) — BMilye gekinpka eranis: [ eran (12 rpypHs 1991 p. - 14 aucronaga 2011 p.) - nop’sa3aHuii i3
DPUMHATTSIM MUTHUX KojieKciB Ykpainu 1991 ta 2002 pokis, KK Ykpainy; II eran (15 sucronaza 2011 p. - no
CbOTOJIHI) — po3MoyaBcs 3 AeKpUMiHaizalii ToBapHOi KOHTpabaHau. CHopMyIbOBaHE aBTOPCbKE PO3YMiHHS
IIOHSITTS «aIMiHICTPaTUBHO-TIpaBOBE PEryJI0OBaHHS I0PUAUYHOI BilIlIOBiAJIbLHOCTI 32 KOHTpabaHy TOBapiB
KOMEPLiHOro MpU3HauYeHHs B YKPaiHi» SIK BJIaAHOI Aisl/IbHOCTI YIIOBHOBRXXEHUX AEP>KaBOIO CY0'€KTiB, CIIPSIMOBAHOI
Ha BIIOPSAKYBAHHS CYCIIiJIbBHUX BiIHOCHH y C(pepi NPUTATHEHHS BUHHUX OCi0 O aIMiHiCTPAaTUBHOI
BiITIOBiZIaJIbHOCTI 32 KOHTpabaHy TOBapiB KOMEPLIiHOrO IPU3HAYEHHS Yepe3 BU3HAYeHHS B 3aKOHOIaBCTBi
Ilep>kaBy HOPMAaTHBHOI Ta IIPOLECYaJIbHOI MiICTaB, & TAKOXK iHIINX YMOB HACTaHHS TaKoi BiATIOBiAAIbHOCTI.
BusHaueHO 0COOJIMBOCTI aIMiHICTPATMBHO-IIPABOBOIO PETYJIIOBAHHS IOPUANYHOI BifITIOBIIaJIbHOCTI 32 KOHTpaOaHAy
TOBapiB KOMEPLiTHOrO NpU3HaYeHHs B YKpaiHi, ofgHi€l0 3 IKuX € creundika criBeinHomenHs HopMm KYnAllta MK
Ykpainu sk IpKkepest aiMiHiCTpaTUBHO-TIPABOBOI'O PETryJI0BaHHS I0PUAUYHOI BiJIIOBiAAIbHOCTI 32 KOHTPabaHy
TOBapiB KOMEPLiTHOrO NpU3HAUY€HHs. AKLIEHTOBAaHO Ha TOMY, 110 YuHHUM MK YKkpaiHu He 0XOIJIEHO BCiX acleKTiB
aIMiHICTPaTUBHOI BifTIOBIIAJIbHOCTI 32 KOHTpabaHAy TOBapiB KOMEPLIMHOro MpM3Ha4YeHHs. 3BaKalo4y Ha 1ie, iCHye
HeoOxinHicTh yHidiKawii Ta cucremMaTusalii MUTHOTO 3aKOHOAABCTBA. 3allPOIIOHOBAHO IIi/i HE3aKOHHUM
[IepeMIIIEHHSIM TOBAPiB KOMEPLIHOIO IPU3HAYEHHS Y€PE3 MUTHUY KOPIOH YKpaiHU PO3yMiTH IIPOTUTIPABHUH,
YMUCHUM NOBEJIiIHKOBUM aKT OCYAHOI (PisM4HOi a60 I0pUINYHOI 0COOM, BUPAKEHN (POPMOIO aKTMBHOI [lii, CKOEHOI
Pi3HNM CIOCOG0M, 110 [TOCATAE Ha CYCIIiIbHI BiZHOCUHY 1[0/10 BCTAHOBJIEHUX [TPABUJI IIEPEMIIEHHS TOBapiB
KOMEPUiMHOTro MPU3HAYeHHs Yepe3 MUTHUHN KOPAOH YKpaiHu i TArHe 3a COO0I0 HACTaHHS HECITPUSITINBUX
HaCJIiAKIB 117151 nopylHUKa. Kil04oBi cj10Ba: NOPYLIEHHS MUTHUX MTPaBUJI, MUTHUI KOPJIOH, TOBap KOMEPLIIHOIr0

IIPU3HAYEHHS], MUTHUII OpraH, KOHTpabaHa, Ha3aKOHHE NepeMillleHHsI TOBapiB, aiMiHICTPaTUBHA BilllOBiIaIbHICTb.

2. The dissertation deals with the study of the content and features of the administrative and legal principles of
legal responsibility for smuggling of commercial goods in Ukraine, as well as to the justification of proposals for
their improvement. In the work, the genesis of the institution of legal responsibility for the smuggling of
commercial goods on the territory of Ukraine was further developed. It was found that the establishment of the
institution of legal responsibility for the smuggling of commercial goods is closely related to the emergence of
statehood on the territory of Ukraine and the development of foreign economic trade. Six periods of the
establishment of the institution of legal responsibility for the smuggling of commercial goods on the territory of
Ukraine are distinguished: 1st period (IX - XIII centuries) - determination of the limits of legal responsibility for the
transportation of goods outside customs control in the form of a fine and confiscation of items that were moved in
documents of the times of Kyivan Rus; 2nd period (XIV century - mid-XVII century) - legal responsibility for the
smuggling of goods on Ukrainian lands was determined by the laws of protectionist states (the Polish-Lithuanian
Commonwealth, the Grand Duchy of Moscow, the Ottoman Empire); 3rd period (mid-17th century - 18th century)
- intensification of opposition and fight against smuggling of goods in order to protect the economic interests of
the Cossack-Hetman state; 4th period (beginning of the XIX century - beginning of the XX century) - the
formation of legal principles that determined the course of development of customs legislation and combating
smuggling in the XX century; 5th period (December 30, 1922 - December 11, 1991) - the establishment of the
institution of legal responsibility for the smuggling of commercial goods during the time when the territory of
Ukraine was part of the USSR; 6th period (from December 12, 1991 to the present) includes several stages: 1st stage
(December 12, 1991 to November 14, 2011) related to the adoption of the Customs Codes of Ukraine of 1991 and



2002, the Criminal Code of Ukraine; 2nd stage (November 15, 2011 - until today) began with the decriminalization
of goods smuggling. The author's understanding of the concept of "administrative-legal regulation of legal
responsibility for smuggling of commercial goods in Ukraine" is formulated as a power activity of state-authorized
subjects aimed at streamlining social relations in the sphere of bringing guilty persons to administrative
responsibility for smuggling of commercial goods through the definition of normative and procedural grounds in
the state legislation, as well as other conditions for the occurrence of such responsibility. Features of the
administrative-legal regulation of legal responsibility for smuggling of commercial goods in Ukraine are identified,
one of which is the specificity of the ratio of the norms of the Code of Administrative Offenses and the Customs
Code of Ukraine as sources of administrative-legal regulation of legal responsibility for smuggling of commercial
goods. It is emphasized that the current Customs Code of Ukraine does not cover all aspects of administrative
responsibility for the smuggling of goods for commercial purposes, taking into account this, there is a need to
unify and systematize customs legislation. It is suggested that the illegal movement of commercial goods across
the customs border of Ukraine should be understood as an illegal, intentional act of behavior by a reprehensible
natural person or legal entity, expressed in the form of an active action committed in a different way, which
encroaches on social relations regarding the established rules for the movement of commercial goods across the
customs border of Ukraine and entails adverse consequences for the violator. Key words: violation of customs
rules, customs border, commercial goods, customs authority, smuggling, legal movement of goods, administrative
responsibility.
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