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2. Administrative and legal principles of legal responsibility for smuggling of commercial goods in Ukraine

Pedepar:

1. Incepraliito IpyUCBsIYEHO BUBYEHHIO 3MIiCTY Ta OCOGJIMBOCTEN aMiHICTpaTUBHO-TIPABOBUX 3aCaj, OPUIUYHO]
BiITIOBiJaJIbHOCTI 3a KOHTPabaHAy TOBapiB KOMEPLIiHOro MpU3HAauYeHHs B YKPAiHi, a TaKOXX OO PYHTYBaHHIO
HaNPSIMKIB iX y10CKOHaeHHs. Y po6OTi [IicTaB [OAAJIbIIOTO PO3BUTKY F€HE3UC iIHCTUTYTY I0PUINIHOI
BiITIOBifaJIbHOCTI 32 KOHTpabaHAy TOBapiB KOMePLiiiHOro pu3HauYeHHs Ha TepuTopii Ykpainu. 3'scoBaHo, 1110
CTaHOBJIEHHS iIHCTUTYTY I0PUAMYHOI BiJIIOBiAAJIBHOCTI 32 KOHTpabaH Iy TOBapiB KOMEPLiTHOTO NPU3HAYEHHS TiCHO
IIOB’13aHeE 3 [10SIBOIO J€P>KAaBHOCTI Ha TepuTOpii YKpaiHU Ta pO3BUTKOM 30BHIIIHbOEKOHOMIUHOI TOPTiBJIi.
BriokpemsieHo micTh NepiofiiB CTAaHOBIEHHS IHCTUTYTY IOPUAUYHO] BifITIOBIIaIbHOCTI 32 KOHTpabaHAy TOBapiB
KOMEepLiMHOro NMpu3HadYeHHs Ha TepuTopii YKpainu: 1-i1 nepion (IX-XIII cT.) — BU3HAYEHHS MEX I0PUIUYHOI
BiITIOBiJaJIbHOCTI 3a [IepEeBE3€HHS TOBAPiB 11032 MUTHUM KOHTPOJIEM Y BUIJIATI Tpady Ta KOHPicKalii IpeMeTiB,
sKi epeMmilyBanucs B JOKyMeHTax 4aciB Kuiscbkoi Pyci; 2-11 nepiog (XIV cT. - cep. XVII cT.) - opuanyHy

BiITIOBiZaJIbHICTD 32 KOHTPabaHAy TOBAPiB HAa YKPAiHChKUX 3€MJISIX BU3HAUAJIM 3aKOHAMU ITPOTEKLiOHICTChKUX



nepxas (Pid [Tlocniosinta, Besmke KHA3iBcTBO MOCKOBCBbKe, OcMaHCBKa imnepis); 3-i nepiog, (cep. XVII ct. — XVIII
CT.) — aKTUBIi3aLis IpoTuii Ta 60POTHOU 3 KOHTPAOAHOI0 TOBAPIB 3 METOIO 3aXUCTy EKOHOMIYHUX iHTepeciB
Kozanpko-reTbMaHChKoi gepxxasy; 4-i nepiof (moy. XIX cT. - nod. XX cT.) - popMyBaHHs IPaBOBUX IIPUHLUIIIB, 1110
BU3HAYWIN KYPC PO3BUTKY MUTHOTO 3aKOHOJIABCTBA Ta NMPOTUAii KoHTpabaHai Ha XX cT.; 5-i1 nepiog, (30 rpynHs 1922
p. - 11 rpynHa 1991 p.) - cTaHOBJIEHHS IHCTUTYTY IOPUAUYHOI BillOBiIaIbHOCTI 32 KOHTPabaHy TOBApiB
KOMeEPLiIHOro TPU3HAaYeHHsI 32 YaciB nepebyBaHHs TepuTopii Ykpainu y ckiani CPCP; 6-it nepiop (12 rpyznas 1991 p.
- IO cbOrogHi) — BMilllye gekinpka ertanis: [ eran (12 rpypHs 1991 p. - 14 aucronaga 2011 p.) - nop’sa3aHuii i3
IPUMHATTSIM MUTHUX KojeKciB Ykpainu 1991 ta 2002 pokis, KK Ykpainy; II eran (15 siucronaza 2011 p. - no
CbOrofHi) — posnoyascs 3 JekpuMinaniszanii ToBapHoi KoHTpab6aHu. CHOpMyIbOBaHE aBTOPChKE PO3YMiHHS
IIOHSITTSI «aIMiHICTPaTUBHO-TIPABOBE PEryJI0OBaHHS I0PUAMYHOI BifIlIOBiIAJIbHOCTI 32 KOHTpabaHy TOBapiB
KOMEPLIMHOro NpU3HaYeHHs B YKPAiHi» SIK BJIQAHOI AislZIbBHOCTI YIIOBHOBXXEHUX AEP>KABOIO CY0'€KTiB, CIIPSIMOBAHOL
Ha BIIOPSAKYBaHHS CYCIIJIbHUX BiJHOCUH y c(pepi NPUTATHEHHS! BUHHUX OCi6 10 agMiHicTpaTUBHOI
BiITIOBiZIaJIbHOCTI 32 KOHTpabaHly TOBapiB KOMEPLIiHOIO IPM3HAYEHHS Yepe3 BU3HAYeHHs B 3aKOHOIaBCTBi
Ilep>kaBy HOPMaTMBHOI Ta IIPOLECYaJIbHOI MiICTaB, & TAKOXK iHIIMX YMOB HACTaHHS TaKoi BiAIIOBiAAIbHOCTI.
BuzHayeHO 0CO6IMBOCTI aiMiHICTPATUBHO-TIPABOBOTO PEryJII0BAaHHS IOPUIMYHOI BiiTIOBiAIbHOCTI 32 KOHTpabaHdy
TOBapiB KOMepLiiiHOTrO Mpu3HauYeHHs B YKpaiHi, ofHielo 3 sKuX € creuudika criBeinHomenHs HopMm KYnAllta MK
YKpainu sk gKepest aiMiHiCTpaTUBHO-IIPAaBOBOI'O PEryJI0BaHHS I0PUAUYHOI BiJllTOBiANIbHOCTI 32 KOHTpabaHIy
TOBapiB KOMEPLIHOro NpU3HauY€HHs. AKLIEHTOBAaHO HAa TOMY, 110 YuHHUM MK YKpaiHu He 0XOIJIEHO BCiX aCIeKTiB
aZMiHiCTpaTUBHOI BifIIOBifaNbHOCTI 32 KOHTPAOAHy TOBAPiB KOMEPLiHOrO NpU3HAYeHHs. 3BaXKal04M Ha 1ie, iCHye
HeoOxinHicTh yHidikauii Ta cucreMaTusallii MUTHOTO 3aKOHOABCTBA. 3alIPOIIOHOBAHO IIi/l HE3aKOHHUM
IepeMillleHHSIM TOBapiB KOMEPLiITHOrO IPpYU3HAUYE€HHS Yepe3 MUTHUN KOPAOH YKpaiHU PO3yMIiTH IPOTUIIPABHUM,
YMUCHUM MTOBEJIiIHKOBUI aKT OCYZHOI (Pi3sM4HOI 260 I0pUINYHOI 0COOM, BUPAKEHN (POPMOIO aKTMBHOI [lii, CKOEHOI
Pi3HMM CIIOCOG0M, 11O [TOCATA€E Ha CYCIIiJIbHI BiZTHOCUHY 1010 BCTAHOBJIEHUX [TPaBUJI IIEPEMIllleHHS TOBapiB
KOMEepLiMHOTro MPpU3HaYeHHs Yepe3 MUTHUN KOpAoH YKpaiHu i TArHe 3a COO0I0 HACTaHHS HECIIPUSITINBUX
HaCJIiAKIB 117151 NOPYIIHMKA. KJTI04O0Bi CJ10Ba: IOPYLIEHHS MUTHUX [TPaBUJI, MUTHUI KOPJIOH, TOBap KOMEPLIHOIrO

[IpM3HAYEHHS, MUTHUM OpraH, KOHTpabaHa, Ha3aKOHHE IepeMillleHHs TOBapiB, afMiHiCTpaTHBHA BiAIOBINAIBHICTb.

2. The dissertation deals with the study of the content and features of the administrative and legal principles of
legal responsibility for smuggling of commercial goods in Ukraine, as well as to the justification of proposals for
their improvement. In the work, the genesis of the institution of legal responsibility for the smuggling of
commercial goods on the territory of Ukraine was further developed. It was found that the establishment of the
institution of legal responsibility for the smuggling of commercial goods is closely related to the emergence of
statehood on the territory of Ukraine and the development of foreign economic trade. Six periods of the
establishment of the institution of legal responsibility for the smuggling of commercial goods on the territory of
Ukraine are distinguished: 1st period (IX - XIII centuries) - determination of the limits of legal responsibility for the
transportation of goods outside customs control in the form of a fine and confiscation of items that were moved in
documents of the times of Kyivan Rus; 2nd period (XIV century - mid-XVII century) - legal responsibility for the
smuggling of goods on Ukrainian lands was determined by the laws of protectionist states (the Polish-Lithuanian
Commonwealth, the Grand Duchy of Moscow, the Ottoman Empire); 3rd period (mid-17th century - 18th century)
- intensification of opposition and fight against smuggling of goods in order to protect the economic interests of
the Cossack-Hetman state; 4th period (beginning of the XIX century - beginning of the XX century) - the
formation of legal principles that determined the course of development of customs legislation and combating
smuggling in the XX century; 5th period (December 30, 1922 - December 11, 1991) - the establishment of the
institution of legal responsibility for the smuggling of commercial goods during the time when the territory of
Ukraine was part of the USSR; 6th period (from December 12, 1991 to the present) includes several stages: Ist stage
(December 12, 1991 to November 14, 2011) related to the adoption of the Customs Codes of Ukraine of 1991 and
2002, the Criminal Code of Ukraine; 2nd stage (November 15, 2011 - until today) began with the decriminalization
of goods smuggling. The author's understanding of the concept of "administrative-legal regulation of legal
responsibility for smuggling of commercial goods in Ukraine" is formulated as a power activity of state-authorized



subjects aimed at streamlining social relations in the sphere of bringing guilty persons to administrative
responsibility for smuggling of commercial goods through the definition of normative and procedural grounds in
the state legislation, as well as other conditions for the occurrence of such responsibility. Features of the
administrative-legal regulation of legal responsibility for smuggling of commercial goods in Ukraine are identified,
one of which is the specificity of the ratio of the norms of the Code of Administrative Offenses and the Customs
Code of Ukraine as sources of administrative-legal regulation of legal responsibility for smuggling of commercial
goods. It is emphasized that the current Customs Code of Ukraine does not cover all aspects of administrative
responsibility for the smuggling of goods for commercial purposes, taking into account this, there is a need to
unify and systematize customs legislation. It is suggested that the illegal movement of commercial goods across
the customs border of Ukraine should be understood as an illegal, intentional act of behavior by a reprehensible
natural person or legal entity, expressed in the form of an active action committed in a different way, which
encroaches on social relations regarding the established rules for the movement of commercial goods across the
customs border of Ukraine and entails adverse consequences for the violator. Key words: violation of customs
rules, customs border, commercial goods, customs authority, smuggling, legal movement of goods, administrative
responsibility.
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