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V. BimomocTi npo gucepraniio
Moga guceprariii:
Koau TeMaTHYHHX PyOPHK: 10.79

Tema guceprauii:
1. TToTepninuii K Cy0’€KT KpUMiHaJIbHUX [IPOLECyaJIbHUX ITPAaBOBITHOCHH

2. The victim as a subject of criminal procedural relations

Pedepar:

1. O6’eKTOM [IOCTII>KEHHS € CYCIiJIbHI BiTHOCUHH, 1110 BUHMKAIOTh, 3MiHIOIOTbCSI Ta IPUIIMAHSIOTHCS i 4ac
peasizanii moTepmiiiuM CBOIX NpoLieCyaJbHUX IIPAB Ta BUKOHAHHS 000B3KiB. MeTa: KOMIIJIEKCHE BUBYEHHS
11po6sieM y4acTi MOTEPIJIOro sIK cy6’ekTa KpUMiHAIbHUX NIPOLieCyalbHUX IIPaBOBITHOCKH, BUBHAYEHHSI Ta HAyKOBe
OOI'PYHTYBaHHS BiANIOBIHMX IIPOINO3ULIil, CIPSIMOBAHUX HA BJOCKOHAJIEHHS] KPUMiHAIBHOTO ITPOLIECYaIbHOTO
3aKOHOJABCTBA YKPAiHU i IPaBO3aCTOCOBHOI NPAKTUKY 3 LIbOTO NMUTAHHS. MeTonu: 3araJibHOHAYKOBI Ta CIIeLjiaJbHi
METO[M Mi3HAHHS — iICTOPUKO-TIPABOBUH, JIOTIKO-CEMaHTUYHOMY, CTPYKTYPHO-JIOTIYHU, TOPiBHSJIBHO-TIPABOBUIA,
(hOpMabHO-IOPUAUYHUM, METO, CXOIKEHHS Bifl a6CTPaKTHOT'O [0 KOHKPETHOI'O Ta METOJ, MOJ€JIIOBaHHS.
TeopeTnyHi i IpakKTUYHi pe3yJIbTaTh, HAYKOBA HOBM3HA: 3alIPOIIOHOBAHO HA 3aKOHOJABYOMY PiBHI YiTKO BU3HAYUTU
MOTEPIiUM 0COOY, sIKa IOCTPaKJaja He TiJIbKYU BiJ KPUMiHAJIbHOTO IPABONOPYIIEHHS (3JI0YMHY UM KPUMiHAJIbHOTO

IIPOCTYIIKY), & 1 Bif iHIIOTO cycrisibHO HE6E3NEeYHOro AisiHHS, K€ BUMHEeHe He Cy0'€eKTOM 3JI09MHY, & HAIIPUKJIa],



HEOCYIHOIO Y 0OMEKEHO OCYIHOI0 0CO00I0; HaroJIomeHo Ha HeOOXiZHOCTI HaZlaHHS BiATIOBITHUX TOBHOBAXXEHb
CJIiIYoMy, IPOKYPOPY, CYly Ha MificTaBi MEIUYHOrO BUCHOBKY BU3HABATU 0CO0OY MOTEPIILJION 32 BJIACHOIO
iHiniaTuBoIO, SIKIIO Taka ocoba nepebdyBae y JOBroTprUBaIoMy (Pi3iosoridHOMY CTaHi, 110 YHEMOSKJIMBIIIOE [I0JJaHHS
HEIO BiATIOBiHOIO 3as1BY, i HE Mae TPOTHO3Y HA IIBUIKE BULYKAHHS; OO PYHTOBAaHO HEOOXiIHICTb 3aKPillJIEHHS B
yHHOMY KITK YkpaiHu 060B’s13Ky [IOTEPIHIsIOro Mo10 JaBaHHs II0Ka3aHb; 3alIPOIIOHOBAHO BBECTH 110 YMHHOrO KIIK
YKpaiHu MOHSTTS «3aluT [OTEPIIIJIOro», 0 € aHAJIOTIYHMM IOHSTTIO «aIBOKATChKUM 3aMIUT», 4 TAKOXK
perJaMeHTyBaTy NOPSAOK [I0JaHHS 3alIUTy [IOTEPIIiJIOro Ta BifllIOBiAaNIbHICTb 32 HEHalaHH: iHpopMalii Ha Takui
3aIUT; YOOCKOHAJIEHO: HAyKOBi MIOJIOKEHHS 070 BUIiB IIKOAM, SIKi MOXKE 3a3HATH I0PUAMYHA 0C06a SIK MOTEPIiNInii
BiJl, KpMiHAJILHOTO IIPABONOPYLIEHHS ab0 iHIIOrO CYCIHiIbHO HEOE3MeYHOTO NisSHHS; MiAXill CTOCOBHO HaJaHHS
IVICKpeLiliHMX [IOBHOB)KEHb OPTraHy JOCYLOBOIO PO3CilyBaHHs, IPOKYPOPY abo CyAy L1010 BU3SHAHHS
MOTEPIIIMM OGHOTO 3 GIU3bKUX POAUUIB ab0 Y€HIB CiM'T MOCTpaK[anoro; HayKoOBi IPONO3ULii 010 BBEILEHHS 10
ynHHOro KITK YKpainu NOHATTS NPUBO/AIB IO TOYATKy KPMMiHAJIbHOTO IPOBAIKEHHS; IPOLIEAYPY MOBiIOMIIEHHS
CJIiIYMM KepiBHUKA OpraHy IIPOKypaTypy PO II0YaTOK JAOCYLOBOT0O PO3CIilyBaHHS, 30KpeMa, Yepe3 000B 130K
CJIiZYOro HEBIAKIIAIHO, ajle He Mi3Hile 24 rOO1H 3 MOMEHTY BHECEHHS BiJOMOCTEN NP0 BYMHEHE KPUMiHAJIbHE
[IPaBOIOPYLIEHHS A0 ENUHOTO PeECTPY JOCYLOBUX PO3CiyBaHb OBINOMIISTY KEPiBHUKA OpraHy IPOKypaTypu
IIPO MOYATOK JOCYLOBOrO PO3CIiAyBaHHS, MOro MifCTaBy Ta iHIII BilOMOCTI IIJIIXOM HaJCUJIAHHS BiJ[TOBIIHOTO
PanopTy; IOJIOXKEHHS 100 BcTaHoBIeHHs B yuHHOMY KIIK YkpaiHnu obMexeHb y oiaHHi KacallifiHoi ckapru
NOTEPIIINM; IIOJIOXKEHHS, 10 3aKPillyIIOI0Th BUMOTHY [0 3as1BU IIPO MEeperJsiy, CyA0BOro pillleHHs 32
HOBOBUSIBJIEHUMU 260 BUKJIIOUHNMU 0OCTaBUHAMU. [IpakTHYHE 3HAUEHHS: OJep>KaHi pe3yIbTaTu MOXKYThb OyTH
BHMKOPUCTaHi Y HAyKOBO-[IOCIiAHIN cdepi A5 MpoBeeHHs I0JaNbIINX HAYKOBUX NOCIIKeHb B MeXax peasisali
temu «IIpaBoBe 3a6e31eyeHHs IpaB, CBOOO], Ta 3AKOHHUX iHTEPECIB Cy0’€KTiB y61iYHO-TIPABOBUX BiIHOCHH»,
PO3pOOKU MMPONO3ULIH i peKOMEeHAAllil, CIIPSIMOBAaHUX Ha YOCKOHAJIEHHS HalliOHAJIbHOTO 3aKOHO/IABCTBA 3 IUTAaHb
YAOCKOHAJIEHHS KPUMIHaJIBHOTO NIPOLECYATIBHOTO CTATyCy NOTEPIINIOro B KPUMIHATILHOMY IPOBAKEHHI; ¥
IIPaBO3aCTOCOBHIN cdepi K pekoMeHallii o0 BUpillleHHs HU3KU NPO6JIeMHUX MTPAaBOBUX MUTaHb, SIKi BUHUKAIOTh
IIPU PO3IJIsifi KpUMiHANIBHUX CIIPAB 3a y4acTi norepninux oci6. Cdpepa BUKOPUCTAHHS: y OCBITHIN cdepi mif yac
BUKJIQIAHHS HABYAJIbHOI AMCLUILIIHYN «KprMiHasibHE MPoLecyalbHe NPABo YKPaiHW», a TAKOXK I1if, 4aC IIPOBEIEHHS

HAyKOBUX JIOCJIiIKEHb, IPUCBSYEHNX ITpobIeMaTHLli KpUMiHAJIbBHOTO IIPOLieCcyasbHOTO IIPaBa.

2. The object of the study is the public relations that arise, change and terminate in the exercise of the victim's
procedural rights and duties. Aim: comprehensive study of the problems of victim's involvement as a subject of
criminal procedural relations, identification and scientific substantiation of the relevant proposals aimed at
improving the criminal procedural legislation of Ukraine and law enforcement practice on this issue. Methods:
general scientific and special methods of cognition - historical-legal, logical-semantic, structural-logical,
comparative-legal, formal-legal, method of ascent from abstract to concrete and method of modeling. Theoretical
and practical results, scientific novelty: it is proposed at the legislative level to clearly identify the victim of a victim
not only of a criminal offense (crime or criminal misconduct), but also of other socially dangerous acts committed
not by the subject of crime, for example, a non-convicted or restricted convicted person; stresses the need to
grant appropriate authority to the investigator, prosecutor, court on the basis of a medical report to recognize a
victim on his own initiative, if such a person is in a long-term physiological condition, which makes it impossible to
submit a corresponding application and has no prognosis for a speedy release; the necessity to affirm the
obligation of the victim to testify in the current CPC of Ukraine; it is proposed to introduce in the current CPC of
Ukraine the concept of "victim's request", which is similar to the concept of "lawyer's request", as well as to
regulate the procedure of submission of the victim's request and responsibility for not providing information on
such request; improved: scientific provisions on the types of harm that a legal entity may suffer as a victim of a
criminal offense or other socially dangerous act; an approach to the discretion of the pre-trial investigation
authority, the prosecutor or the court to recognize as a victim one of the close relatives or family of the victim;
scientific proposals for introducing into the current CPC of Ukraine the notion of reasons for initiating criminal
proceedings; the procedure of notification to investigators of the head of the prosecutor's office of the beginning
of the pre-trial investigation, in particular, due to the duty of the investigator to immediately, but not later than 24



hours from the submission of information about the criminal offense in the Unified register of pre-trial
investigations, to inform the head of the prosecutor's office about the initiation of the trial and the trial other
information by sending an appropriate report; provisions on the establishment of restrictions in the CCP of
Ukraine on the submission of a cassation complaint to victims; provisions fixing the requirements for an
application for review of a judgment in newly discovered or exceptional circumstances. Practical importance: the
obtained results can be used in the research field for further scientific research within the implementation of the
theme "Legal protection of rights, freedoms and legitimate interests of subjects of public-legal relations",
development of proposals and recommendations aimed at improving national legislation on the improvement of
the criminal procedural status of the victim in criminal proceedings; in the field of law enforcement as
recommendations for resolving a number of problematic legal issues that arise when dealing with criminal cases
involving victims. Scope of application: in the educational sphere during the teaching of the course "Criminal
Procedural Law of Ukraine", as well as during the conduct of scientific research on the problem of criminal
procedural law.
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