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1. Inceprarnisi € KOMIVIEKCHUM HayKOBUM JOCJiIPKEHHSIM, CIIPSIMOBAaHUM Ha PO3B’s13aHHS TaKOI BaKJIMBOI HAyKOBO-
IIPUKJIATHOI Mpo6seMu, SIK OGIPYHTYBaHHS TEOPETUYHUX [TOJIOKEHb Ta PO3PO06JIeHHS HANIPSIMIB YIOCKOHAIEHHS
BiTYM3HSIHOIO KPUMIiHAJIBHOTO 3aKOHOJABCTBA i MPAKTUKY MOr0 3aCTOCYBaHHS, CIIPSIMOBAHUX HA MiJBUIIECHHS
e(EeKTUBHOCTI KpMMIiHAJIbHO-TIPAaBOBOi OXOPOHU r'OCIIOAPChKUX BiIHOCUH y cepi opradisalii Ta IpoBeeHHs
a3apTHUX irop Ta gorepeil. Posnin 1 «CoujanpHa 06yMOBJIEHICTh KDUMiHAI3aLlil isTHb, Tepen6ayeHuX CTaTTSIMU
203-2 ta 365-3 KK Vkpainu» npucBsueHni JOCiIKeHHIO MTiZICTaB Ta IPMBOZiB KpUMiHami3alii po3risLyBaHux
IIocsiraHb, @ TAKOK BU3HAYEHHIO TOTO, UM OyJIM Y Ipolieci KpuMiHaizallii BiAnoBigHUX AisiHb NOTPUMaHi po3pobJieHi
KPUMiHAJIbHO-TIPABOBOIO JOKTPUHOIO PUHUMNU. JI0BEIEHO, 110 NP YXBaJIEHHI Ilepei0aueHnX 3aKOHOM Bif, 14
snHs 2020 p. 3MiH 10 KPUMiHAJIBHOTO 3aKOHO/IABCTBA 3aKOHOIABELb 3,€0ibIIOr0 BpaXxOByBaB PO3POOIIEH] Y

KpUMiHaJIbHO-TIPABOBIl Haylli sIK COLiajIbHi Ta COIiaJIbHO-TICUXOJIOTiUHI (30KpeMa, IIPUHLUII CYCIIisIbHO]



He6e3MeKN), TakK i 6ibmicTh CUCTEMHO-TIPABOBUX IPUHLIMIIIB KpUMiHaizanii. BogHovac 3'acoBaHo, 110 mij yac
LIbOTO IIpOLiecy MapjlaMeHTapisIMU Bce X O0yJiy NOpYyIIeHi [esIKi sIK 3arajbHOIPaBOBi, TaK i KpUMiHAIBHO-TIPABOBI
IIPUHLMIIN KpUMiHali3alii, 30Kpema, CUCTEMHO-TIPaBOBOi HECYIIEPEYIMBOCTI Ta CIIIBMIPHOCTI CaHKIil Ta €EKOHOMiII
penpecii. [TokazaHa cyTb BKa3aHMX IIOPYILIEHb i 3aIIPONIOHOBAHI LISIXM IXHBOTO YCYHEHHS. Y po31ini 2 «O6'€KTUBHI
O3HaKM CKJIaJliB KPUMiHAJIbHUX [IPABONOPYIIEHD, IepenbdadeHux craTrsamu 203-2 ta 365-3 KK Ykpainn» Bu3Ha4eHO
POZOBi Ta 6e3rnocepenHi 00'eKTH JOCIIiIKyBaHUX CKJIaJiB KDMMiHAJIbHUX IIPaBONOPYLIEHb, IPOaHasli30BaHi
30BHIIIHI 03HAaKU OCTaHHiX. OGI'PYHTOBAHO, 10 3 HAOPaHHSIM YMHHOCTI 3aKOHOM Bif, 14 nunHg 2020 p. 6yB 3MiHEHUH
OCHOBHUI 6e310cepeiHill 06’eKT nependadeHoro cT. 203-2 KK Ykpainu KprMiHaIbHOTO IPABONOPYIIEHHS, SIKUM
paHile - x0Y lie ¥ He BUILJIMBAJIO 3 Micljepo3TallyBaHHs BinnosigHoi 3a60poHu B cuctemi OcobiuBoi yactuHu KK
Ykpainu - 6ysu BilHOCHYU MOPAJIbHOCTI, TOJi SIK Hapasi — BCTAHOBJIEHUII NTOPSIOK IIPOBAIKEHHS BiiTenep
I03BOJIEHOI FOCIOJIAPChKOI AisJIBHOCTI y cdepi opranisalii Ta NpoBeieHHs a3apTHUX irop, JoTepei. 3pakaroun Ha
i€, BUCHOBYETbBCS, 1110, HA BiIMiHY Bin cuTyallii, sika icHye cborogHi, po3mimeHHs ct. 203-2 KK Ykpainu y posg,. VII
Oco61Boi yacTuHu «KpuminasbHi mpaBonopyueHHs y cdepi rocrnogapcbkoi fisypHocTi» y 2010 p. 6ys1o
[IOMUJIKOBUM, aJIKe 32 YMOBHU a0COJIIOTHOI 3a60pOHYU IpajibHOTO 6i3HECY NOPYLIEHHS Takoi 3a60pOHM Majlo
PO3LIHIOBATUCH SIK IIOCSITAHHS Ha BilHOCMHU MOPaJIbHOCTI, Ha 110, KPiM iHIIOrO, BKAa3ye i BiANIOBiIHUN iHO3€MHUM
IOCBiJ, KpUMiHAIBHO-TIPABOBOI TPOTU il OCTIIXKYBaHUM CYCIIiIZIbBHO He6e3IeYHUM IIPosiBaM. 3a pesyibTaTaMu
IOCTiIKEeHHS pi3HUX MoJiesiell KpUMiHaIbHO-TIPABOBOI IPOTU/ii HE3aKOHHOMY I'PajIbHOTO 6i3HECY OOI'PYHTOBAHO
IIOJIOKEHHS TIPO Te, 0 B yAOCKOHaJEHiN cT. 203-2 KK YKpainu [0 4ucia KpuMiHaJbHO IIPOTUIIPABHUX CIIif,
BiZTHOCUTH JIMLIE BifIOBiAHY 6e3ileH3iiHy AisyibHICTh. [JoBEeeHO NOLiIbHICTh JoTIOBHEHHS po37,. XVIII OcobmBoi
yactnHu KK Ykpainu «KpumiHasibHi IpaBoONOpyLMEHHS IPOTHU IIPABOCYAIS1» HOBOIO CT. 372-1 IPO «yMUCHE YKPUTTS
KPMMiHaJIbHUX [IPaBOIIOPYLIEHD Bifl 06JIiKy», y MeKax SIKOi, Ha BiIMiHy Bif cT. 365-3 KK YKpainu, Mae UTucs rnpo
YKPUTTS BiJ] 06JIiKY He SIKOTOCb OJJHOTO KOHKPETHOTO KPUMiHAJIbHOTO IPABONOPYILIEHHS, a PO OyIb-sKe
KpUMiHasIbHe IIpaBoIopyieHHs. Po3po6seHo pefakiiiio BiflIoBiIHOI TPOEKTOBaHOI 3a60poHU. Y po3nisi 3
«Cy0’eKTUBHi 03HaKM CKJIaZliB KpUMiHA/IbHUX [IPAaBONIOPYILEHD, NependadeHnx ctaTrrsiMu 203-2 ta 365-3 KK
YkpaiHu» NocigoBHO BU3HAYAIOTLCS O3HAKM CY0'€KTa Ta 3MiCT Cy0'€KTUBHOI CTOPOHU JOCJIiIKYBAaHOI IPyIu
KpUMiHaJIbHUX [TPaBOIIOPYLIEHb. 30KPEMA, BCTAHOBJIEHO, 10 Cy6'€KT KPMMIHAIBHOTO [IPAaBONOPYIIEHHS,
nepepno6adeHoro ct. 203-2 KK Ykpainy, € 3arajibHUM, TUM 4YaCOM SIK KpDUMIiHaJIbHOTO IPaBOIIOPYIIEHHS,
nepepo6adeHoro cT. 365-3 KK YkpaiHu, - cneniaspHUM. BcTaHOBIJIEHO, 110 Cy6'€KTMBHA CTOPOHA KPUMiHaJIBHUAX
IIPABOIOPYLIEHb, NependadeHux crartsimMu 203-2 ta 365-3 KK Ykpainu, xapakTepusyeTbCsl BUKJIIOYHO TIPSIMUM
YMHCJIOM. ApryMeHTOBaHO HEOOXiIHICTb BUKJIIOYEHHS 3 IUCIIO3ULIii TPOEKTOBAHOI HOPMU IIPO YMUCHE YKPUTTSI
KpUMiHaJILHOTO IIPaBONOPYLIEHHS Bif, 001iKy (CT. 372-1) HEKOHKPETH3YI0UO0i BKa3iBKU Ha MOTUB. 3a pe3yJbTaTaMu
IOCJIiIKeHHS] PO3BUHYTO BiTIOBiJIHI [10JI0XKEHHSI KPMMiHaJIbHO-TIPABOBOI TeOPii, Ha 6a3i IKuX cpOPMYJILOBAHO

KOHKPETHI MMPONO3ULil 00 BLOCKOHAJIEHHS 3aKOHOAABCTBA YKPAiHU Ta IPAKTUKU MOT0 3aCTOCYBAHHSL.

2. The thesis is a complex scientific research aimed at solving such an important scientific and applied problem as
substantiation of theoretical provisions and development of ways of improvement of domestic criminal legislation
and its practice of application, aimed at increasing the effectiveness of criminal and legal protection of economic
relations in the field of organization and conduct of gambling and lotteries. Chapter 1 "Social conditionality of
criminalization of acts under Articles 203-2 and 365-3 of the Criminal Code of Ukraine" is devoted to the study of
the grounds and excuses for criminalization of the considered encroachments, as well as to the determination of
whether the principles elaborated by the criminal legal doctrine were observed in the process of criminalization of
corresponding acts. It is substantiated that with the entry into force of the Law of July 14, 2020, the main direct
object of criminal offense provided for by Art. 203-2 of the Criminal Code of Ukraine was changed. Previously -
although it did not follow from the position of relevant prohibition in the system of the Special Part of the Criminal
Code of Ukraine - it was the relations of morality whereas now - the established procedure for conducting from
now on permitted economic activity in the field of organization and conduct of gambling and lotteries. Given that,
it is concluded that, in contrast to the situation that exists today, the placement of Art. 203-2 of the Criminal Code
of Ukraine to chapter VII of Special Part "Criminal offense in the field of economic activity" in 2010 was erroneous,
because under the condition of the absolute prohibition on gambling the violation of such a prohibition should be



regarded as an encroachment on relations of morality, to which, among other things, indicates the relevant foreign
experience of criminal and legal counteraction to the studied socially dangerous manifestations. On the basis of a
comprehensive analysis of various provisions of the Law of July 14, 2020, which are devoted to defining the concept
and features of gambling, a conclusion is made about their conflict nature, considering what it is indicated to the
need for immediate coordination of relevant provisions of regulatory legislation. It is proved the expediency of
supplementing Chapter XVIII of Special Part of the Criminal Code of Ukraine "Criminal offence against justice" with
a new Art. 372-1 on "Intentional concealment of criminal offense from the account” which, in contrast to Art. 365-3
of the Criminal Code of Ukraine, should concern not only the concealment from the account of one concrete
criminal offense, but of any criminal offense which is developed by edition of the corresponding projected
prohibition. Chapter 3 "Subjective features of the composition of criminal offenses under Articles 203-2 and 365-3
of the Criminal Code of Ukraine" consistently defines the features of the subject and the content of the subjective
side of the investigated group of criminal offence. In particular, it was determined that the subject of the criminal
offense envisaged in Art. 203-2 of the Criminal Code of Ukraine, is general, while the criminal offense, envisaged in
Art. 365-3 of the Criminal Code of Ukraine is special. It is established that the subjective side of the criminal
offenses provided for in Articles 203-2 and 365-3 of the Criminal Code of Ukraine is characterized exclusively by
direct intent. It is argued that it is necessary to exclude from the disposition of the projected norm on intentional
concealment of criminal offense from the account (Article 372-1) a non-concretizing indication of the motive.
According to the results of the study, the relevant provisions of the criminal and law theory were developed, on
the basis of which specific proposals for improving the legislation of Ukraine and the practice of its application
were formulated.
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