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V. BimomocTi npo gucepraniio
MoBga guceprTaiiii: Vkpaincoka
Koau TemaTuyHuX pyopHK: 10.79, 10.79.01
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1. Po3crimyBaHHS KpUMiHaIbHUX [IPABONOPYIIEHb Y cdepi my6IiYHUX 3aKyIliBeJb

2. Investigation of criminal offenses in the field of public procurement

Pedepar:

1. Incepranis € nepmum MOHOrpadiyHUM JOCIiIPKEHHSIM B YyMOBaX BOEHHOTO CTaHY, Y SIKOMY C(POPMOBaHO
KPUMIiHaiCTUYHY METOAMKY PO3CJIilyBaHHS KPMMiHa/NbHUX IIPABONOPYLIEHb Y cdepi My6liyHUX 3aKyIiBeslb 3
YPaxyBaHHSM Cy4aCHOTO CTaHy KPMMiHaJIbHOTO, KDUMiHAJILHOTO TIPOLIECYaJIbHOTO 3aKOHOAABCTBA Ta ITPAKTUKU
IisI7IbHOCT] TPaBOOXOPOHHHUX, KOHTPOJIbHO-PEBI3iiHNUX iHCTUTYIIill. ABTOPOM pO3p06JIEHO HAYKOBI 3acaiu
KOMIIJIEKCHOI BUJIOBOI KDUMiHA/IiCTUYHOI METOOUKHY PO3CIiAyBaHHS KPUMiHAJILHUX [IPABONOPYIIEHD Y cepi
ny6JIiYHUX 3aKyTliBeJlb, 0 6a3yeThCs HA CUCTEMHOMY IIO€IHAHHI [10JI0’KeHb KpUMiHa/IbHOTO 1paBsa (posninu VI, VII,
XVII KpuMiHanbpHOTO KofieKcy YKpaiHM) Ta KpMMiHaliCTUYHO 3HAUYIIUX €JIEMEHTIB (IpegMeT 3JI04MHHOTO
IIOCSITaHHS, CIIOCIO MOro MiIrOTOBKY, BUMHEHHS | TPUXOBYBaHHSI, 0OCTAHOBKA, CJiloBa KapTUHA Ta 0coba
IIPABOINOPYLIHKKA), B3AEMO3B'SI30K SIKUX 3yMOBJIIOE crielndiky BUOOPY NpoLeCyaabHUX 3aC00iB i METO/IB 30MpaHHS

IIOKa3iB Ha eTalli JOCYJ0BOTrO PO3CJlilyBaHHS. 3allpOIIOHOBAHO aJITOPUTM JIi#, CIIPSIMOBAaHUX Ha BCTAHOBJIEHHS



MeXxaHi3MiB Jierasisanii 610/1)KeTHUX aCUTHyBaHb y cdepi ny6sliyHUX 3aKyliBeJb, 06CTaBUH BUMHEHHS] KDUMiHAIbHUX
npasonopyueHs (cT. 91 KpumiHaibHOrO NpoLeCcyalbHOTO KOAEKCY YKpaiHM) 3 ypaxyBaHHSIM HassBHUX HOPMATHUBHO-
[IPABOBUX MOKJINBOCTEN KOHTPOJIIOIOUYMX Ta IPABOOXOPOHHUX OPraHiB, 10 3/1iICHIOETHCS WIISIXOM KOMIIJIEKCHOTO
30MpaHH4 Ta aHaJi3y IEPBUHHUX MATePiajliB: pe3ysbTaTiB OIUTYBaHb, BUTPEOYBAHUX JOKYMEHTIB, BUCHOBKIB
peBi3iil Ta aKkTiB (PiHAaHCOBUX N1€PEBiPOK, 3aMUTIB 40 OPraHiB My6JIiYHOI BIaf|; BAKOPUCTAHHA iHOpMaLiiHO-
aHaJIITUYHUX Ta OTIIEPAaTMBHO-PO3IIYKOBUX MaTepiais, iHdpopmallii NoJaTKOBUX Ta 6aHKIBCbKUX OpraHis (CIIocio
BYMHEHHS KPUMiHAJIBHOTO IIPaBONOPYLIEHHS 0 0OCTaBUHH, IO MiJJIAraloTh BCTAHOBJIEHHIO O IPOLieCYyasbHi 3aX0U
nepeBipku o6craBuH). Ha nifcrasi qudepenuianii 3aBgaHs NOYaTKOBOTO €TaITy JOCYZOBOTO PO3CIiAyBaHHS
CHCTEMaTU30BaHO I yIOPSAKOBAHO TUIIOBI CJlifdi cuTyalii (3a/1e)XKHO Bif XapakTepy BUxinHOI iHpopmalriii,
BiZJOMOCTEH PO CyO’e€KTa MPaBONOPYLIEHHS, CIOCO0Y BUMHEHHS, KiJIbKOCTI CIiBy4aCHUKIB, CTYIIE€HS
110iH(OPMOBAHOCTI 3allikaBJIEHUX OCib, 06CsTy 3i0paHUX [OKa3iB), O JO3BOJIUIO Klacu(ikyBaTy iX Ha KOHQJIKTHI,
0€3KOH(JIIKTHI, CIIPUSTINBI i1 HECIIPUSTIIMBI, @ TAKOXK PO3POOMTH TAaKTUYHI Orepalii - y3roJKeHUX aJIrOPUTMiB
IIPOBEJIEHHSI [IpOLleCyasIbHUX [Iifl Ta OpPraHi3alliilHO-KOHTPOJIbHUX 3aX07iB, 00’'€fHAHUX €OVMHUM TaKTUIHUM
33/lyMOM, CIIPSIMOBAaHMX Ha BUSIBJIEHHS JIAHLIIOTIB PO3IO/iNy OI0[)KETHUX KOIITIB, 30ip AOKa3iB KOPYILiiHOi 3MOBU
Ta (piHaHCOBOI BUTOAM Mifno3proBaHux. CHOPMOBaHUI NOPSAOK B3aEMOZIi CIIiIYMX (LETEKTUBIB) 3: a) OIIEPAaTUBHUMU
Higpo3inaMy, TPOKYPaTypoIo 3a CTPYKTYPOBAHOIO CUCTEMOIO PO3NO/iIy IOBHOBAXXEHDb — aHAJIITUYHI, OTI€paTUBHI,
CJiAY0-TIpoLeCcyasbHi, KOOpAyHalliliHi; 6) KOHTPOJIbHO-HAIJISIIOBUMHU iHCTUTYLiIMU (PaxyHKoBa nanara, Jlep>kaBHa
ayJATOPChbKA ciyk6a YKpaiHu, AHTUMOHOIIOJILHUM KOMiTeT YKpainy, [lepkaBHa Ka3HauelcbKa Cy>k6a, BHYTPillIHi
ayIuTOpH, TEHAEPHI KOMITETH); B) TPOMAaJICbKMM CEKTOPOM (TPOMAZIChKi Opranisaliii, >)KypHasicTu-po3cimysadi,
aHasitnyHi neHTpu (Transparency International Ukraine, DOZORRO Ta iH.). PO3p0o6sieHO aropuTm NpoBeeHHs
IIpOLIECYaybHUX Jill (OIJIs; OOLIYK; ONUT; BATPEOYBAaHHS Ta OTPMMAaHHS MaTepiasliB; TUMYaCOBUM NOCTYII 10 Pedel
i IOKyMEHTIB; IPU3HAYEHHS CYJOBUX €KCIIEPTU3) CIIPSIMOBAHUX HA BUJTYYEHHS 1 OIJIsT, OKYMEHTIB (BU3HAYEHHS
KOJIa YCTaHOB, OCib Ta cy6'eKTiB roCIOflapIOBaHHS, AisJIbHICTD SIKUX IiTJIsArae rnepesipii B KOHTEKCTi 3aKyIliBeJIbHOI
IIpolielypH; BCTAHOBJIEHHSI N1ePeJIiKy JOKYMEHTIB; ifeHTHdiKallisi MOKIMBUX CIIOCOOIB IPUXOBYBAaHHS ab0
(danbcudikalii JaHUX; aHAITUYHA 06POOKA OIEP>KAaHNX MaTePiasliB), a TaKOXK OpraHizalliflHUX 3aXO0/iB (OpraHisatlis
OI0P)KETHOTO KOHTPOJIIO, iHillil0BaHHS PEBi3ill OpraHiB gep>kaBHOI Blay, MiCLIEBOrO CAMOBPSIIYBaHHS IPOTSITOM
O10[KETHOTO I1epPiofly) y MeXKax HisyIbHOCTI CJIii40i IpyNHu i3 3a7y4eHHSIM CIIeLiaslicTiB-
ayIuTopiB/KOHTPOsEPiB/diHaHCUCTIB. BU3BHaueHO NpaBOBE PETryJII0BAaHHS, [IOPSIOK IPU3HAUYEHHS Ta IPOBEIEHHS
[I03aIJIAHOBUX PEBi3iil i mepeBipoK CIIPSIMOBAHMX HA 1OJATKOBE BUBYEHHS i1 JOCIIIKEHHS AisJIbHOCTI Cy0'eKTa
rOCIIOAAPCHKOI IisiIbHOCTI Ta 3aKOHHOCTI il 10T0 [10CafioBUX OCi6, OTPYMaHHS BUCHOBKIB, 1O MiATBEPAXYIOTh YU
CIIPOCTOBYIOTbh MO>KJIMBi IIOPYLIEHHS] BUMOT TEHIEPHOT0 3aKOHOZABCTBA Ta MOXKYTh OYTH BUKOPHUCTaHi SIK JOKa3u (II.
4 4. 2 cT. 99 KprMiHaIBHOTO NPOLIECYaTIbHOIO KOJEKCY YKpaiHM) MIJIIXOM 3B€PHEHHS 32 TIOTO[IKEHHSIM i3
IIPOKYPOPOM JIO CJIiAYOro CyAi 3 KJIONOTAaHHSIMU NPO iX TPOBENEHHS (OMOBHEHHA I1. 6 4. 2 ¢T. 36 Ta 1. 4 4. 2 CT. 40

KpuminanpHoro npouecyanbHOro Kojekcy YKpainm).

2. The dissertation is the first monographic study conducted under martial law, which develops a criminalistic
methodology for investigating criminal offenses in the field of public procurement, taking into account the current
state of criminal and criminal procedural legislation and the practices of law enforcement and control and audit
institutions. The author has developed the scientific basis for a comprehensive criminalistic methodology for
investigating criminal offenses in the field of public procurement, based on a systematic combination of the
provisions of criminal law (Sections VI, VII, XVII of the Criminal Code of Ukraine) and criminally significant
elements (the subject of the criminal offense, the method of its preparation, commission, and concealment, the
circumstances, the evidence pattern, and the identity of the offender), the interconnection of which determines
the specifics of the choice of procedural means and methods of evidence collection at the stage of pre-trial
investigation. An algorithm of actions aimed at establishing mechanisms for legalizing budget allocations in the
field of public procurement and circumstances of criminal offenses (Article 91 of the Criminal Procedure Code of
Ukraine) taking into account the existing regulatory and legal capabilities of regulatory and law enforcement
agencies, which is carried out through the comprehensive collection and analysis of primary materials: survey
results, requested documents, audit conclusions and financial audit reports, requests to public authorities; use of



information and analytical and operational and investigative materials, information from tax and banking
authorities (method of committing a criminal offense o circumstances to be established o procedural measures to
verify the circumstances). Based on the differentiation of tasks at the initial stage of pre-trial investigation, typical
investigative situations have been systematized and organized (depending on the nature of the initial information,
information about the offender, the method of commission, number of accomplices, degree of awareness of
interested parties, volume of evidence collected), which made it possible to classify them as conflictual, non-
conflictual, favorable, and unfavorable, as well as to develop tactical operations — coordinated algorithms for
procedural actions and organizational and control measures, united by a single tactical plan, aimed at identifying
chains of distribution of budget funds, collecting evidence of corruption conspiracy and financial benefits of
suspects. The established procedure for interaction between investigators (detectives) and: a) operational units,
the prosecutor's office, based on a structured system of distribution of powers - analytical, operational,
investigative, procedural, and coordination; b) control and supervisory institutions (the Accounting Chamber, the
State Audit Service of Ukraine, the Antimonopoly Committee of Ukraine, the State Treasury Service, internal
auditors, tender committees); c) the public sector (public organizations, investigative journalists, analytical centers
(Transparency International Ukraine, DOZORRO, etc.). An algorithm has been developed for conducting procedural
actions (inspection; search; interrogation; requesting and obtaining materials; temporary access to items and
documents; appointment of forensic examinations) aimed at seizing and inspecting documents (determining the
range of institutions, individuals, and business entities whose activities are subject to verification in the context of
the procurement procedure; establishing a list of documents; identifying possible ways of concealing or falsifying
data; analytical processing of the materials obtained), as well as organizational measures (organization of budget
control, initiation of audits of state authorities and local self-government bodies during the budget period) within
the scope of the investigative team's activities with the involvement of specialist auditors /controllers /financiers.
The legal regulation, procedure for appointing and conducting unscheduled audits and inspections aimed at
additional study and investigation of the activities of a business entity and the legality of the actions of its officials,
obtaining conclusions that confirm or refute possible violations of tender legislation and can be used as evidence
(clause 4, part 2, Article 99 of the Criminal Procedure Code of Ukraine) by applying, in agreement with the
prosecutor, to the investigating judge with requests for their conduct (addition to clause 6, part 2, Article 36 and
clause 4, part 2, Article 40 of the Criminal Procedure Code of Ukraine).
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