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Pedepar:

1. Y nuceprauii HaBeIEHO TEOPETUYHE y3araJbHEHHS 1 HOBE BUPIIIEHHSI HAYKOBOTO 3aBIAHHS, WO IMOJISTaEe y
BM3HAYEHHI Ha MiJICTaBi aHai3y JOKTPUHAIbHUX Ta HOPMAaTUBHUX JIKE€PEJI TEOPETUKO-TIPABOBUX Ta
[IPaKCEOJIOTIYHUX ACIEKTIB 3aCTOCYBaHHS IPUBATHOIPABOBUX iHCTPYMEHTIB [IisJIbHOCTI My6s1iyHOi agmiHicTpaii.
JicTany noganbuoro po3BUTKY HaAYKOBI MTOJIOKEHHS 100 OKPECIEHHS O3HAK IIPMBATHONPABOBUX iIHCTPYMEHTIB
IisiipHOCTI MMy6J1idHOI agMiHicTpauii, 0 SKuX 30KpemMa BifHeCeHO: y4acTb cy6’ekTa 1y6aiyHoi agminicTpanii y
[IPUBATHOIIPABOBYX BiIHOCHMHAX Ha 3aCafiaX PiBHOCTI CTOPIiH; IO€JHAHHS iMIIEPAaTUBHUX Ta NUCIIO3UTUBHUX Havall i3

3MiHHUM CIHiBBiJHOLIEHHSM iMIIEPATUBHOCTI Ta JUCIIO3UTUBHOCTI 3aJIEXKHO Bifl BULly iHCTPYMEHTA; 30€pE>KEHHS



y6J1iYHO-TIPABOBOTO CTATyCy Cy®'eKTa My0OJIivHOil aAMiHicTpallii; 1[ilbOBe CIpSIMyBaHHS [iIJIbHOCTI HA JOCSTHEHHS
ny6J1iYHOrO iHTEepecy 4yepe3 MexaHi3Mu [IPUBATHOIO IIPaBa; 3aCTOCYBAaHHS [IPHMBAaTHOIIPABOBUX IHCTPYMEHTIB
OpieHTOBaHe Ha peasizallilo 3aBJaHb IIyOJIiYHOr0 aAMiHICTpyBaHHS. YIOCKOHAJIIEHO HAYKOBi I10JIOXKEHHS 0/I0
aHaJli3y HOPMaTYMBHO-IIPAaBOBOi OCHOBM 3aCTOCYBAaHHSI BKa3aHUX iHCTPYMEHTIB. Tak, NpoBeleHnI OISy
HOPMAaTMBHO-TIPABOBOI 6a3u y Liil cdepi 3aCBiIYMB, 10 NPUBATHOIPABOBI iIHCTPYMEHTH LisIZIBHOCTI My6JIiYHO]
apMiHicTpauii copmyBanmcs sK cklanHa, 6araTOKOMIIOHEHTHA CUCTEMA, sIKa iHTerpye IOoroBipHi, GiHaHCOBO-
MalHOBI, Ta KOPIIOPAaTHUBHI Me€XaHi3MHU y 3arajibHy CUCTEMY 3aKOHOJIABCTBA I1pO Ny06JIiuHy Biaady Ta GOpMHU ii BIJIUBY
Ha CYCIIiJIbHi BifHOCKMHU. KO>KHA 3 KX IPYII, MAlO4X BJIACHI IIPEIMETH PETYJIIOBAHHS Ta Clienu(iky
IIPABO3aCTOCYBAHHS, BOGHOYAC TICHO B3a€MOJ]€ 3 iHIIMMU eJIeMEHTaMU CUCTEMH, L0 JO3BOJIsIE CyO'eKTamM
ny6J1iYHOro agMiHiCTpyBaHHS aJanTyBaTy CBOI Iii 0 OTPed CycliibCTBa Ta €KOHOMIKM. ApryMEeHTOBAaHO, 1110
IIPMBATHOIIPABOBi iHCTPYMEHTHU Iy6sIivHOI agMiHicTpaLii MOXXyTh 6yTH KjlacuQiKoBaHi 3a pisHMMU KPUTEPIsIMY, 1O
3abe3mnevye JiTke pO3Me>KyBaHHS OKPEMHUX iX BU/IiB Ta BCTAHOBJIEHHS OCOOJIMBOCTEN 3aCTOCYBAHHS B KOSKHOMY
KOHKPETHOMY BUIIa/IKy. BcTaHOBJIEHO, 1110 OJIHUM i3 OCHOBHUX KpUTepiiB kiacudikalii € popma peanisauii Takux
IHCTpYMEHTIB. 3a MM KpPUTEPieM IIPUBATHOIIPABOBI iIHCTPYMEHTH JOLIJIBHO MTOAIIATY Ha TaKi IPYyIH, SKi, Y CBOIO
yepry, nependayaroTb JOJATKOBE BUOKPEMIIEHHS MiBUIB i KOHKPETHUX iHCTPYMEHTIB: 1) JloroBipHi iHCTPyMEHTU:
A) JoroBopu Jep>kaBHO-TIPUBATHOTO [IAPTHEPCTBA (LOTOBOPYU IIPO KOHLECiIO; JOTOBOPH IPO CIIJIbHY [isJIbHICTB;
IIOTOBOPU IO yIPaBJIiHHS MaliHOM; iHBecTULiHI forosopu B mexxax JI1I1); b) LlnBinbHO-IpaBoOBi AOroBOpU
(moroBopu KymiBJli-TIPOAaXYy (BiI4y>K€HHS) JeP>KaBHOI'O Ta KOMYHAJIbHOTO MaliHa; JOTOBOPU OPEHIY AEP>KaBHOTO Ta
KOMYHaJIbHOTO MaiiHa; I0roBOpHU JIi3UHrY); B) JoroBopu y cdepi my61iyHIX 3aKymiBesb (ZOroBOpy NPUAO6AHHS
TOBapiB; LOrOBOPY IIPO BUKOHAHHS POOIT; JOrOBOPHU PO HalaHHs NocJyT. 2) KoprnopaTtusHi iHCTpyMeHTH (y4acThb
ny6J1iYHOI aAMiHICTpalii B aKLlioHEepHUX TOBAPUCTBAaX (MPpUAOaHHS aKlliil); y4acTb y CTaTyTHOMY KamiTasli
rOCIOJAPChKUX TOBAPUCTB 3 0OMEXEHOIO BilNOBiIaIbHICTIO (IPpU0aHHS YaCTOK); 3aCHYBAHHS Ta y4acTb Yy
LisiTIbHOCTI CIIJIBHUX IiANPUEMCTB; CTBOPEHHS JIep’KaBHUX XOJIAMHIOBYX KOMIIaHil Ta Kopriopaui). 3) dinaHcoBo-
MalHOBI iHCTpyMeHTHU: A) [HCTpyMeHTH Aep>kaBHOi fonoMoru (cybcuaii; moranii; rpaHTH; NOAATKOBI MiIbTHU Ta
npedepenuii; B) IHcTpyMeHTH Iep;KaBHOTrO KpeOUTYBaHHS Ta (PiHAHCYBaHHS (Iep>KaBHi KpeAUTY; AEP>KaBHI rapaHTil
3a KpeJuTaMu [IPUBAaTHUX Cy0’eKTiB; IOBOPOTHA (piHAaHCOBA ONIoMOra); B) IncTpymeHTH nepenadi maiiHa ta
pecypciB (6e3oraTHa epejaya MaiiHa y IpyMBaTHY BJIACHICTh; MAlTHOBI BHECKU JIEP>KaBU y CTATYTHI Kamitanu

Cy0’eKTiB roCIoJapIOBaHHS; Biluy>)KeHHS Jep>KaBHOIO MaliHa IIJISIXOM NIPpUBAaTU3aLLil.

2. The dissertation provides a theoretical generalization and a novel solution to a scientific problem, which
consists in determining, based on the analysis of doctrinal and regulatory sources, the theoretical-legal and
praxeological aspects of the application of private-law instruments in the activities of public administration.
Scientific positions on the definition of the characteristics of private-law instruments of public administration
have been further developed, including: the participation of a public administration entity in private-law relations
based on the principle of equality of the parties; the combination of imperative and dispositive principles with a
variable correlation depending on the type of instrument; the preservation of the public-law status of the public
administration entity; the goal-oriented activity aimed at achieving the public interest through private-law
mechanisms; the application of private-law instruments is oriented toward the implementation of public
administration tasks. Scientific positions regarding the analysis of the regulatory framework for the application of
these instruments have been improved. Thus, the conducted review of legal regulations in this area has
demonstrated that private-law instruments of public administration have been formed as a complex, multi-
component system that integrates contractual, financial-property, and corporate mechanisms into the general
system of legislation on public authority and the forms of its influence on social relations. Each of these groups,
having their own regulatory objects and specifics of legal application, at the same time closely interacts with other
elements of the system, which enables public administration entities to adapt their actions to the needs of society
and the economy. It is argued that private-law instruments of public administration may be classified according to
various criteria, which ensures a clear differentiation of their types and determination of the specific features of
their application in each particular case. It has been established that one of the main classification criteria is the
form of implementation of such instruments. According to this criterion, private-law instruments should be



grouped as follows, each of which provides for additional differentiation into subtypes and specific instruments: 1.
Contractual instruments: A) Public-private partnership agreements (concession agreements; joint activity
agreements; property management agreements; investment agreements within PPP); B) Civil-law contracts
(contracts for the sale (alienation) of state and municipal property; lease agreements for state and municipal
property; leasing contracts); C) Public procurement contracts (contracts for the purchase of goods; contracts for
the performance of works; contracts for the provision of services). 2. Corporate instruments (participation of
public administration in joint-stock companies (acquisition of shares); participation in the authorized capital of
limited liability companies (acquisition of shares); establishment and participation in the activities of joint ventures;
creation of state holding companies and corporations). 3. Financial-property instruments: A) State aid instruments
(subsidies; grants; tax benefits and preferences); B) Public lending and financing instruments (state loans; state
guarantees for the loans of private entities; repayable financial assistance); C) Instruments for the transfer of
property and resources (gratuitous transfer of property into private ownership; state contributions to the
authorized capital of business entities; alienation of state property through privatization).
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