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Pedepar:

1. Y nucepralii HaBeJeHO TEOPETUYHE y3arajJbHEHHS I HOBE BUPIII€HHSI HAYKOBOTO 3aBIAHHS, 1O MOJISTae y
BU3HAYEHHI Ha MiJCTaBi aHali3y JOKTPUHAIbHMX Ta HOPMAaTUBHUX J)KEPEJ TEOPETUKO-TIPABOBUX Ta
IIPaKCeOoJIOTiYHUX ACIEKTiB 3aCTOCYBaHHS IIPUBATHOIPABOBUX iHCTPYMEHTIB [isJIbHOCTI Iy6s1iyHOi agMmiHicTparii.
JlicTanu nojanbporo po3BUTKY HAyKOBi [10JI0’KEHHSI 1010 OKPECJIEHHS 03HaK NIPUBATHOIIPABOBUX iHCTPYMEHTIB
IistnbHOCTI My6sivHOI agMiHicTpauii, 1O SIKUX 30KpeMa BifHECEHO: Y4acTb cy6'eKTa Mmy6siiuHoi agmiHicTpauii y
[IPMBATHOIIPABOBMX BilIHOCHMHAX Ha 3aCafiaxX PiBHOCTI CTOPIH; [T0€JHAHHS iIMIIEPATUBHUX Ta JUCIIO3UTUBHUX HAYaJl i3
3MiHHUM CIIiBBiJHOLIEHHSM IMIIEPaTUBHOCTI Ta JYCIIO3UTUBHOCTI 3aJIEXKHO Bifl BUNly iHCTPYMEHTA; 30€pesKeHHS
y6J1iYHO-TIPABOBOTO CTATyCy CyO'eKTa MMy0OJIidHOI afiMiHiCcTpallii; I[iTbOBE CIPSIMYBaHHS [isSJIbHOCTI HA JOCSITHEHHS
ny6J1iYHOTO iHTepecy Yepe3 MeXaHi3MU IIPUBATHOTO MTPaBa; 3aCTOCYBaHHS IPMBATHONIPABOBUX iHCTPYMEHTIB

OpieHTOBaHe Ha pea’iizallilo 3aBJlaHb IyOJIiYHOrO aAMiHICTPyBaHHS. YIOCKOHAJIEHO HAYKOBI I0JIOXKEHHS 1[0/10



aHaJIi3y HOpMaTUBHO-IIPABOBOi OCHOBHU 3aCTOCYBaHHS BKa3aHUX iHCTPYMEHTIB. Tak, IpoOBeAeHNI1 O,
HOPMAaTHBHO-TIPABOBOI 6a3u y 1iili cdepi 3aCBiLYMB, 110 IPUBATHONPABOBI iIHCTPYMEHTH AisITIBHOCTI ITy0JIiYHOI
apMiHicTpauii copmyBanucs sIK Ck1anHa, 6araTOKOMIIOHEHTHA CUCTEMA, sIKa iHTerpye NOroBipHi, GiHaHCOBO-
MalHOBI, Ta KOPIIOPAaTHBHI ME€XaHi3MHU y 3arajlbHy CUCTEMY 3aKOHOJABCTBa [1pO Ny06JIiuHy Baady Ta GOpMHU ii BIJIUBY
Ha CYCIIiJIbHi BifHOCKMHU. KO>KHA 3 KX IPYII, MAIO4X BJIACHI IIPEIMETH PETYJIIOBAHHS Ta ClIenUQiKy
IIPaBO3aCTOCYBAaHHS, BOGHOYAC TiCHO B3a€MOJ€ 3 iHIIMMU €JIeMEHTaMU CUCTEMU, 110 J03BOJIsIE CyO'eKTamM
ny6J1iYHOro agMiHiCTpyBaHHS aanTyBaTU CBOI il 0 OTPe6 CyCHilbCTBA Ta €KOHOMIKM. ApryMEHTOBAHO, 1110
IIPUBATHOIIPABOBI iIHCTPYMEHTH Iy6JIi4HOI agMmiHicTpaii MOXyTb 6yTy Kacu@ikoBaHi 32 PisHUMU KpUTEPIsIMY, IO
3abesrevye YiTKe pO3MeKyBaHHSI OKDEMUX iX BUJIIB Ta BCTAHOBJIEHHSI OCOOJIMBOCTEN 3aCTOCYBAHHS B KOKHOMY
KOHKPETHOMY BUIIa/IKy. BcTaHOBJIEHO, 1110 OJIHUM i3 OCHOBHUX KpUTepiiB kiacudikalii € popma peanizauii Takux
IHCTpYMEHTIB. 3a M KpPUTEPieM IIPUBATHOIIPABOBI iIHCTPYMEHTU JOLIJILHO MOAIIATY Ha TaKi TPYIH, SKi, Y CBOIO
4yepry, nepeadayvaroTb JOJATKOBE BUOKPEMIIEHHS MiBUIB i KOHKPETHUX iHCTPYMEHTIB: 1) JloroBipHi iHCTpyMEHTH:
A) JoroBopu Jep>kaBHO-TIPUBATHOTI'O IAPTHEPCTBA (LOTOBOPY IIPO KOHLECiI0; JOTOBOPU NPO CIiJIbHY [is/IbHICTB;
IIOTOBOPU IO yIPaBJIiHHI MallHOM; iHBecTULiMHI gorosopu B mexxax JI1IT); b) LlnBinbHO-IpaBOBi AOrOBOpU
(moroBopu KyHiBJli-TIPOJAXYy (BiI4y>KEHHS) JeP>KaBHOI'O Ta KOMYHAJIBHOTO MaliHa; JOTOBOPYU OPEHIY AEP>KaBHOTO Ta
KOMYHaJIbHOT'O MaiiHa; JOTOBOPHU JIi3uHTY); B) loroBopu y cdepi nybsiyHuK 3aKyIliBesib (10roBOpY NpUAOGaHHS
TOBapiB; LOrOBOPY IIPO BUKOHAHHS POOIT; JOrOBOPU PO HAalaHHs N0cJyT. 2) KoprnopaTusHi iHCTpyMeHTH (y4acThb
ny6J1iYHOI aAMiHiCTpaLii B aKLIiOHEepHUX TOBAPUCTBAX (MPUAOAaHHS aKlliil); y4acTb y CTaTyTHOMY KarmiTasli
rOCIOJIAPChKUX TOBAPUCTB 3 0OMEXEHOIO Bi/llOBiIaIbHICTIO (IPUOAaHHS YAaCTOK); 3aCHYBAHHS Ta y4acTb y
Lisi7IbHOCTI CIiJIBHUX IiANPUEMCTB; CTBOPEHHS Jlep’KaBHUX XOJIAMHIOBYX KOMIIaHil Ta Kopriopauii). 3) dinaHcoBo-
MalHOBI iHCTpyMeHTHU: A) IHCTpyMeHTH Aep>KaBHOi fonoMoru (cybcuaii; morauii; rpaHTH; NOAATKOBI MiIbTHU Ta
npedepenuii; b) IHCTpyMeHTH Iep;KaBHOTO KPeOUTYBAaHHS Ta (PiHAHCYBaHHS (Iep>KaBHi KpeIUTY; AEP>KaBHI rapaHTil
3a KpeAuTamMu IPUBAaTHUX CY0 €KTiB; IOBOPOTHA iHaHCOBA moromMora); B) IHCTpymMeHTH niepefiadi MaiiHa Ta
pecypciB (6e3omnaTHa nepejaya MaiiHa y IpyMBaTHY BJIACHICTh; MAllHOBI BHECKU JIEP>KaBU y CTATYTHI KaniTtanu

Cy0’eKTiB roCNojaploBaHH; Biluy>)KeHHS Jep>KaBHOIO MalHa IIJISIXOM NPUBATU3aLLil.

2. The dissertation provides a theoretical generalization and a novel solution to a scientific problem, which
consists in determining, based on the analysis of doctrinal and regulatory sources, the theoretical-legal and
praxeological aspects of the application of private-law instruments in the activities of public administration.
Scientific positions on the definition of the characteristics of private-law instruments of public administration
have been further developed, including: the participation of a public administration entity in private-law relations
based on the principle of equality of the parties; the combination of imperative and dispositive principles with a
variable correlation depending on the type of instrument; the preservation of the public-law status of the public
administration entity; the goal-oriented activity aimed at achieving the public interest through private-law
mechanisms; the application of private-law instruments is oriented toward the implementation of public
administration tasks. Scientific positions regarding the analysis of the regulatory framework for the application of
these instruments have been improved. Thus, the conducted review of legal regulations in this area has
demonstrated that private-law instruments of public administration have been formed as a complex, multi-
component system that integrates contractual, financial-property, and corporate mechanisms into the general
system of legislation on public authority and the forms of its influence on social relations. Each of these groups,
having their own regulatory objects and specifics of legal application, at the same time closely interacts with other
elements of the system, which enables public administration entities to adapt their actions to the needs of society
and the economy. It is argued that private-law instruments of public administration may be classified according to
various criteria, which ensures a clear differentiation of their types and determination of the specific features of
their application in each particular case. It has been established that one of the main classification criteria is the
form of implementation of such instruments. According to this criterion, private-law instruments should be
grouped as follows, each of which provides for additional differentiation into subtypes and specific instruments: 1.
Contractual instruments: A) Public-private partnership agreements (concession agreements; joint activity
agreements; property management agreements; investment agreements within PPP); B) Civil-law contracts



(contracts for the sale (alienation) of state and municipal property; lease agreements for state and municipal
property; leasing contracts); C) Public procurement contracts (contracts for the purchase of goods; contracts for
the performance of works; contracts for the provision of services). 2. Corporate instruments (participation of
public administration in joint-stock companies (acquisition of shares); participation in the authorized capital of
limited liability companies (acquisition of shares); establishment and participation in the activities of joint ventures;
creation of state holding companies and corporations). 3. Financial-property instruments: A) State aid instruments
(subsidies; grants; tax benefits and preferences); B) Public lending and financing instruments (state loans; state
guarantees for the loans of private entities; repayable financial assistance); C) Instruments for the transfer of
property and resources (gratuitous transfer of property into private ownership; state contributions to the
authorized capital of business entities; alienation of state property through privatization).
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