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Pedepar:

1. Incepranist € MOHOrpagiuHUM JIOCTII>KEHHSIM, Y IKOMY KOMIJIEKCHO, 3 ypaxyBaHHSIM Cy4YaCHUX METOIiB
ni3HaHHS, 3000YTKiB BITYUM3HAHOI Ta 3apYOiKHOI TPaBHMYO] HAYKH, 8 TAKOK YMHHOTO 3aKOHOJABCTBA YKPAiHU,
3apyODKHMX KpaiH, pO3KPUTO MOHATIHO-KaTeropiaabHUI anapar CyI0BOTO IPOBAIKEHHS MO0 MOAATKOBUX
KpUMiHaJIbHUX [IPaBOIOPYLIEeHDb B YKpaiHi. B poboTi mpoaHasizoBaHO CTaH HayKOBOI pO3p006JIeHOCTi IOHSITIITHO-
KaTeropiajbHOro anapary Cy[0BOro IPOBaKEHHS 00 I0JATKOBUX KPMMiHaJIBHUAX TPAaBONIOPYIIEHS i
KOHCTaTOBaHO: (1) BiZiCyTHICTb OCYy4YaCHEHMX PO3POOOK MOHATIMHO-KAaTEropiajJlbHOTO anapary KpUMiHaJIbHOTO
IIPOLIECYaJIbHOTO MTPaBa, KPUMiHAJIbHOTO (CYZ0BOI0) MPOBAIKEHHS; (2) aKLIEHTYBAHHS yBaru Ha HEI0JIiKaxX OKPEMUX
TE€PMiHiB, IOHATH, B MEXKaxX TOrO YU iHIIOTO IHCTUTYTY; HA JOCYJOBOMY PO3CJIiyBaHHi I0JaTKOBUX 3JI0YMHIB
(meTopuui po3caimyBanHs); (3) HOLNIBHICTE MDKIUCIMILIIHAPHOTO (MDKraly3eBoro) miaxony 4o MNOHSTIHO-
KaTeropiasibHOTO arnapaTry KpMMiHaJILHOTO IIPOBAPKEHHS B LIIJIOMY, i CyZ0BOrO MPOBAKEHHS, 30KpeMa. JJoBeieHo,

110 3377151 BAKOHAHHS 3aBaHb KPUMiHAJIBHOIO ITPOBA/I)KEHHS KDUMiHAJIbHUI IIPOLIeCYaJIbHUI 3aKOH [TIOBUHEH



BiATOBiaTH yCiM BU3HAYE€HUM B TeOpii mpaBuiaM (pOpMyBaHHS IPAaBOBOi HOPMHU, YIOPSIAKYBAHHIO iX CYKyIIHOCTI i
JIoriYHOMYy poaTaulyBaHHI0. KaTeropii, 1oHATTS, TepMiHM (TepMiHOJIOTiYHI 3BOPOTH) BUCTYIAIOTh 3aTajIbHUMU
3acobamy 00'€KTHBALlii 3MiCTy KPMMiHaJIbBHOTO IPOLIECY i, SIK HACiI0K POPMYIOTh MOZEb KpUMiHaIbHOI
IIpOLeCyabHOI AisIbHOCTI, 30KpEMa, i1 Takoro cyb'ekTa sk cynzs. Li sBula yTBOPIOIOTh KaTeropiajbHO-
NIOHSTIMHUI anapar, SIKUil BUCTyIIa€ 00'€KTOM ITi3HaHHS Y KPUMiHaJIbHOMY ITPOLieCyalbHOMY IPaBi, KpUMiHA/IbHIN
NpoLeCYyasbHiN HayLli, TPaBO3aCTOCOBHIN NpaKTuUlli. Bka3daHo, 10 Y KOHTEKCTi BiJHOIEHHS 4O CYyLOBOTO
[IPOBAIKEHHS, SIK YACTMHU KPUMIHAJIILHOTO NIPOLIECY i IPaBOBOI KaTeropii KpUMiHAJIbHOIO IIPOLECYaJIbHOIO MIPaBa,
yCi 3aKOHO[IABYO BU3HAYEHI TEPMiHM MOKHA PO3LiHIOBAaTH 4K: (1) 3arajbHi (CTOCYIOTbCS yCbOTO KPUMiHAJIBHOTO
IIPOBA/IKEHHS; (2) cIleliasibHi (BUKOPUCTOBYIOThCS 06€3[10CepeIHbO 00 CYLOBOr0 ITPOBAIKEeHHST); (3) Mo6iYHO
IIOB'sI3aHi i3 CyZJ0BUM IPOBaJIKEHHSIM. 3'51ICOBAHO, 110 OKPEeMi TepMiHM KaTeropiaJbHO-IIOHSTIHOTrO anapary
CyJIOBOTO NPOBAPKEHHS Y KPUMiHAJIbHOMY IIPOLIECYaJIbHOMY 3aKOHI BUBHAUYAIOTbHCS YEPE3 iHIIi TePMiHY, SIKi y CBOIO
Yyepry, He MaroTh [IPABOBOI perjamenTalii. 3HayHa KiJIbKiCTh TEPMIHIB i TepMiHOCcUCcTeM nipeacTrasiena B KIIK sk
nepeJlik CKIaJOBUX BiANIOBITHOTO [IOHATTS, a He Yepe3 iX PyHKIioHalbHe BU3HayeHHs. [ligkpecieHo, 1o A
BM3HAUEHHSI TIOHATD i KaTeropi, sKi CKIajaloTh OHSTIMHO-KaTeropiajJbHUAN anapar Cy4oBOro IIPOBAa/I)KEHHSI 0LI0
[IOJATKOBUX KPUMiHAJIbHUX IIPABONOPYLIEHb, HEOOXiTHO 3B€PHYTUCS 0 3aKOHOJIABYMX aKTiB Pi3HUX rajysen rpasa:
KPUMIHaJILHOTO, TOAATKOBOTO, KPUMiHAJIbHOTO MIPOLLECYaIbHOTO. Y MATAHHI IPUHAJIESKHOCTI TPABONOPYLIEHHS [0
II0/IATKOBOTO [J1s1 KPMMiHaIbHOI IIpoliecyasibHOI cepy AOLiNbHO, Ha [IEPEKOHAHHS aBTOPa, BUXOUTH i3 I10J1I0KEHb
cT. 216 KIIK Ykpainu (nigcninnocri). [lonaTkoBi KpUMiHaIbHI IPAaBONOPYIIEHHS CJIifl BUBHA4YaTH SIK Iepef0adeHi
3aKOHOZABCTBOM IPO KPUMiHAJIbHY BiTIOBiA/bHICTb CyCIiZIbHO HEOE3Ie4Hi BUHHI [iSIHHS, BUMHEHI y cdepi
OTI0JIaTKyBaHHS (IIJIATHUKOM IOJATKy (0C00010, IPUPIBHSHOIO 10 HHOTO), KOHTPOJIIOIOYUM OpraHoM Ta,/abo ioro
I10CaJI0BOIO (CITYy>K60BOI0) 0CO6010). BiIMiHHOIO 03HAKOIO TaKMX NPABONOPYIIEHE € iX 00’€KT — CYCIIiJIbHI BiJJHOCUHU Y
cdepi onogaTKyBaHHS. 3aJI€5KHO Bif, raay3eBOoro NpaBoOBOr0 PETYJIIOBAHHS, 3arajbHi i 0COOIMBI MOHATTS (KaTeropii,
TE€PMiHM), Ha AYMKY aBTOPa, MalOTh MaTepiaJbHO-IIPABOBUI1 a60 MpolieCcyalbHU IPABOBUI Xapakrep. [1pu npomy,
3araJIbHOTEOPETUYHI KOHCTPYKIiI y JaHOMY BUIIJIKy: KPUMiHaJIbHE IIPABOIIOPYLIEHHS, CKIaJ, KPUMIHAJIBHOTO
[IPaBONOPYLIEHHS — HAOYBAIOTh CIELiaIbHOI0, 3yMOBJIEHOTO OAATKOBUMU IPABOBITHOCUHAMM, 3MICTY. A CIIiJIbHI
3a (pOpMOIO Ta 3MiCTOM TepMiHM MOXKYTb MaTH pi3He 3HaYeHHs. O6paBLIM MPUKIALOM [JIs1 JOCTIIKEHHS YXUIEHHS
BifI CILJIaTU IIOJIATKIB, 300PiB (0OOBSI3KOBUX I1JIaTEXXiB) aBTOPOM BUOKPEMJIEHO BasKJIUBI 17151 CYy[OBO] Aisl/IbHOCTI
IIOHSITTS], KaTeropii, TepMiHu i TepMiHOCUCTEMH (TEpMiHOCTIONYKM), BKuBaHi y KK Ykpainy, a po3ymiHHS sSIKUX
BUILJIMBAE 1 3 iHIIMX 3aKOHOJABYMX aKTiB. 3aIIPOIIOHOBAHO PiBHI Kjacu(ikalii MOHATh, KATEropii i TepMiHiB y
CyZJOBOMY IIPOBAKEHHI KpUMiHAJILHOTO Mpolecy. HarosomeHo, mo NOHATTS, KaTeropii, TepMiHU, TEPMiHOCIIOYKN
CYZ,0BOTO NPOBAJIKEHHS 1010 [MOJATKOBUX KPUMiHAJIbHUX NPABONOPYIIEHb CHOPMYBAINCS IIifl €BOMIOLIHUM
BILJIMBOM PETYJISTUBHOTO (PiCKaIbHOTrO0 /TIOJATKOBOTO 3aKOHOAABCTBA, [TPUIMCIB KPUMIHAJIIBHOTO 3aKOHY B YaCTHHI
3a6e3Me4YeHHs] PEXKUMY IIPABOBOI OXOPOHU Ta KPUMiHAJIbHOTO MPOLECYabHOTO 3aKOHY — Y KOHTEKCTI pearisaliii
1IbOTO peXuMy. TepMiHy, 10 CKIAJA0Th OHATIHHO-KaTeropiaabHU anapaT Cyg0BOr0 IIPOBAIKEHHS BiTHOCHO
KpUMiHa/IbHUX [TOJATKOBUX IIPAaBOIOPYLIEHD, aKLIEHTOJIOTIYHO, POHETUYHO I CTPYKTYPHO-TPaMaTU4YHO 0pOpPMIIEH]

3a 3aKOHAMU YKPAIHCBKOI MOBU.

2. The dissertation is a monographic research which comprehensively, with due regard for modern methods of
cognition, achievements of national and foreign legal science, as well as current legislation of Ukraine and foreign
countries, reveals the conceptual and categorical apparatus of court proceedings on tax criminal offences in
Ukraine. The article analyses the state of scientific development of the conceptual and categorical apparatus of
court proceedings on tax criminal offences and establishes that: (1) the lack of up-to-date developments of the
conceptual and categorical apparatus of criminal procedural law and criminal (court) proceedings; (2) the focus on
the shortcomings of certain terms and concepts within a particular institution; on the pre-trial investigation of tax
offences (investigation methodology); (3) the expediency of an interdisciplinary (intersectoral) approach to the
conceptual and categorical apparatus of criminal proceedings in general, and court proceedings in particular. It is
proved that in order to fulfil the tasks of criminal proceedings, criminal procedure law must comply with all the
rules of formation of a legal provision defined in the theory, and also with their ordering and logical arrangement.
Categories, concepts, terms (terminology) are general means of objectifying the content of criminal procedure and,



as a result, form a model of criminal procedural activity, including that of a judge. These phenomena form the
categorical and conceptual apparatus which is the object of cognition in criminal procedure law, criminal
procedure science and law application practice. The author notes that in the context of court proceedings as a
part of criminal procedure and a legal category of criminal procedure law, all statutory terms can be regarded as:
(1) general (relating to the entire criminal proceedings; (2) special (used directly in relation to court proceedings);
(3) indirectly related to court proceedings. It is found that some terms of the categorical and conceptual apparatus
of court proceedings in the criminal procedure law are defined through other terms which, in turn, have no legal
regulation. A significant number of terms and terminology systems are presented in the Criminal Procedural Code
of Ukraine as a list of components of the relevant concept, and not through their functional definition. The author
emphasises that in order to define the concepts and categories which make up the conceptual and categorical
apparatus of court proceedings on tax criminal offences, it is necessary to refer to legislative acts of various
branches of law: criminal, tax, and criminal procedure. In the author's opinion, it is advisable to proceed from the
provisions of Article 216 of the Criminal Procedural Code of Ukraine (jurisdiction) when determining whether an
offence is a tax offence for the criminal procedure sphere. Tax criminal offences should be defined as socially
dangerous culpable acts committed in the field of taxation (by a taxpayer (a person equated to him /her), a
controlling authority and /or its official (officer)) as provided for by the legislation on criminal liability. A distinctive
feature of such offences is their object - public relations in the field of taxation. Depending on the sectoral legal
regulation, general and special concepts (categories, terms), in the author's opinion, have substantive or
procedural legal nature. At the same time, the general theoretical constructs in this case: criminal offence, corpus
delicti of a criminal offence - acquire a special content, determined by tax legal relations. And terms which are
common in form and content may have different meanings. Having chosen tax evasion and failure to make
(mandatory) payments as an example for the study, the author identifies the concepts, categories, terms and
terminology systems (term combinations) which are important for judicial activity and which are used in the
Criminal Code of Ukraine and whose understanding follows from other legislative acts. The author suggests the
levels of classification of concepts, categories and terms in the judicial proceedings of criminal proceedings. The
author emphasizes that the concepts, categories, terms and phrases of court proceedings regarding tax criminal
offences were formed under the evolutionary influence of regulatory fiscal /tax legislation, provisions of criminal
law in terms of ensuring the legal protection regime and criminal procedure law - in the context of
implementation of this regime. The terms which make up the conceptual and categorical apparatus of court
proceedings in relation to criminal tax offences are accentually, phonetically, structurally and grammatically
formulated in accordance with the laws of the Ukrainian language.
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