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Pedepar:

1. Incepranis € MOHOrpadivyHUM JOCTIIKEHHSIM, Y SKOMY KOMIUIEKCHO, 3 YPaxyBaHHSIM Cy4aCHUX METOIIB
ni3HaHHS, 3000YTKiB BITUM3HIHOI Ta 3apyODKHOI MPaBHUYOI HAyKH, @ TAKOXK YMHHOTO 3aKOHOJABCTBA YKpaiHy,
3apyODKHMX KpaiH, pO3KPUTO MOHSTIHHO-KaTeropiaabHUi anapar Cy10BOT0 IPOBAIKEHHS 00 MOAATKOBUX
KpUMiHa/JIbHUX [IPABONOPYILIEHDb B YKpaiHi. B poboTi mpoaHaiizoBaHO CTaH HayKOBOI pO3p006JIEHOCTI IOHATIITHO-
KaTeropiaJlbHOro anapary CyA0BOro IPOBAIKEHHS 00 IOJATKOBUX KPMMiHAJIIBHUAX MPABONOPYILIEHS i
KOHCTaToBaHO: (1) BiiCyTHICTh OCy4yacHEHMX PO3POOOK IOHSTIHO-KaTeropiajJbHOTO arniapary KpUMiHaJIbHOIO
IIPOLIECYaJIbHOTO NPaBa, KPUMIHAJIbBHOTO (CYOBOr0) IIPOBAIKEHHS; (2) aKLIeHTyBaHHS YBaru Ha HeJloJliKaX OKpeMUX

TE€PMiHiB, IIOHATb, B ME€Kax TOrO YU IHIIOTO IHCTUTYTY; HA AOCYLOBOMY PO3CJIiAyBaHHi I0JATKOBUX 3JI0YMHIB



(meTopuui poscaimyBanHs); (3) HOLNBbHICTE MDKIUCIMILIIHADHOTO (MDKrany3eBoro) miaxony 4o MNOHSTIHO-
KaTeropiasJbHOTO anapaTy KpMMiHaJIbHOTO TPOBAIKEHHS B 1IJIOMY, i CYZJOBOrO TPOBAIKEHHS, 30Kpema. JJoBeeHo,
110 337151 BAKOHAHHS 3aBJaHb KDUMiHAIBHOTO ITPOBA/I)KEHHS KDUMIHAIbHUY NIPOLIECYaJIbHMI 3aKOH [TOBMHEH
BiATIOBiAaTH yCiM BU3HAYE€HUM B Teopii mpaBusaM (pOpMyBaHHS IPAaBOBOi HOPMHU, YIOPSAKYBAHHIO iX CYKyIIHOCTI i
JIOTIYHOMY pO3TalllyBaHHIO. KaTeropii, OHSTTS, TepMiHU (T€PMiHOJIOTIUHI 3BOPOTH) BUCTYIAIOTh 3arajlbHUMU
3acobamy 00'€KTHBALlii 3MiCTy KPMMiHaJIbHOTO IPOLECY i, SIK HACiOK GOPMYIOTh MOZE b KpUMiHaIbHOI
IIPOLIECYaJIBHOI [IisIJIbHOCTI, 30KpeMa, 1 Takoro cy6’ekra sk cynas. Li siBuina yTBOPIOIOTh KaTeropiajbHO-
NOHSTIMHUI anapar, SIKUil BUCTYIIae 00'€KTOM ITi3HAaHHS Y KPUMiHaJIIbHOMY ITpOLieCyaJbHOMY IpaBi, KpUMiHa/IbHIN
NpoLeCYyasbHil Haylli, TPaBO3aCTOCOBHIN NPaKTuULli. Bka3daHo, 0 Y KOHTEKCTi BiAHOMEHHS 4O CYyLOBOTO
IIPOBAJIKEHHS, SIK YACTMHU KPUMIHAJILHOTO NIPOLIECY i [IPaBOBOI KaTeropii KpUMiHAJIbHOIO IIPOLECYaJIbHOTO MIPaBa,
yCi 3aKOHO/IaBYO BU3HAYE€HI TEPMiHM MOXKHA PO3LiHIOBAaTHU 4K: (1) 3arajbHi (CTOCYIOTbCS yCbOIO KPUMiHAJIBHOTO
IIPOBA/IKEHHS; (2) crieniasibHi (BUKOPUCTOBYIOTHCS 6€3[10CepelHbO 010 CYLOBOrO ITPOBAKEeHHS]); (3) MO6IiYHO
IIOB'sI3aHi i3 CyZJOBUM NPOBaJKEHHSIM. 3'51ICOBaHO, 110 OKpeMi TepMiHM KaTeropiajlbHO-IIOHSTIIHOTO anapary
CyJIOBOTO IIPOBAPKEHHS Y KPUMiHAJIbHOMY IIPOLI€CYaJIbHOMY 3aKOHI BUBHAYAIOThCS YePE3 iHIIi TEpPMiHY, SIKi y CBOIO
4yepry, He MaloTh [IPABOBOI perjiamenTallii. 3HayHa KuIbKiCTh TEPMIHIB i TepMiHOcucTeM npencrasieHa B KIIK sk
nepeJlik CKIaJOBUX BiAMOBITHOTO ITOHATTS, a He Yepe3 iX PyHKIioHaNbHe BU3HaYeHHs. [ligkpecieHo, 1o A
BA3HAYEHHS ITOHATD i KaTEropi, AKi CKIagaloTh MOHATIMHO-KaTEropialbHUM anapar CyAL0BOro NPOBaPKEHHS 1010
[IOJATKOBUX KPUMiHAIbHUX IIPABONOPYLIEHb, HEOOXiTHO 3B€PHYTUCS 10 3aKOHOJIABYMX aKTiB Pi3HUX rajyse rpasa:
KPUMIHaJILHOTO, IIOAATKOBOI0, KPMMIiHAIbHOTO IPOLLECYaIbHOI0. Y MIUTAaHHI IPUHAJIEKHOCTI ITPABONIOPYLIEHHS 10
[I0/IATKOBOT'O [J1s1 KpUMiHaIbHOI IIpoliecyasyibHOI cepy AOoLibHO, Ha [IEPEKOHAHHS aBTOPa, BUXOIUTH i3 I10JI0KeHb
cT. 216 KIIK Ykpainu (nigciipnocri). [TonaTkoBi KpUMiHaIbHI IPaBONOPYLIEHHS CJlifl BUBHAYaTH SIK Iepef0adyeHi
3aKOHOJIABCTBOM I1PO KPUMiHaJIbHY BiJIIOBiAANBbHICTb CYyCNiJIbHO HEOE3EeYHi BUHHI IisHHS, BUMHEH] y cepi
OTI0JIaTKyBaHHS (IIJIATHUKOM TOJATKy (0C00010, IPUPIBHSIHOIO 10 HHOTO), KOHTPOJIIOIOYUM OpraHoM Ta,/abo iioro
I10CaI0BOIO (CIYk00BOI0) 0C006010). BigMiHHOIO 03HAKOIO TaKUX [IPABONOPYIIEHD € iX 00'EKT — CYCIiJIbHI BiTHOCUHU Y
cepi onogaTKyBaHHS. 3aJ1€XKHO Bifi rajly3€BOro IIpaBOBOrO PETyJIIOBAHHS, 3arajlbHi i 0COOINBI MOHSTTS (KaTeropii,
TEepPMiHM), Ha AyMKY aBTOPa, MalOTh MaTepiabHO-IIPABOBUI1 a60 MpoliecyalbHUN IPABOBUI Xapakrep. [1pu npomy,
3araJIbHOTEOPETUYHI KOHCTPYKIil y JaHOMY BUIIAJIKy: KPUMiHaJIbHE IIPABONOPYLIEHHS, CKIaJ, KPUMIHAIBHOTO
[IPaBONOPYLIEHHS — HA6YBaIOTh CIELiaJIbHOI0, 3yMOBJIEHOTO OAATKOBUMU IIPABOBiTHOCUHAMM, 3MICTY. A CIIiJIbHI
3a (pOpMOIO Ta 3MICTOM TepMiHM MOXKYTb MaTH pi3He 3HaYeHHs. O6paBLIM MPUKIALOM [JIsl JOCTIIKEHHS YXUJIEHHS
Bif, CIIaTy IIOJATKIB, 300PiB (060BI3KOBUX IJIATEXiB) aBTOPOM BUOKPEMJIEHO BasKJIMBI 17151 CyOBO] HislsIbHOCTI
IIOHSITTS], KaTeropii, TepMiHu i TepMiHOCUCTEMH (TepMiHOCTIONYKK), BxkuBaHi y KK Ykpainu, a po3ymiHHS sIKUX
BUIIJIMBAE 1 3 iHIIMX 3aKOHOJABYMX aKTiB. 3alIPOIIOHOBAHO PiBHI Kacuikalii MOHATh, KaTeropii i TepMiHiB y
CyJOBOMY IIPOBAKEHHI KPUMIiHAJILHOTO Ipouecy. HarosomeHo, o MoHATTS, KaTeropii, TepMiHu, TEPMIHOCIIONYKU
CYZ,0BOTO NPOBAJIKEHHS 100 [TOJATKOBUX KPUMiHAJIbHUX NPABONOPYIIEHb CHOPMYBAINCS IIifl €BOTIOLIHUM
BILJIMBOM PETYJIITUBHOTO (PiCKaIbHOr0 /TI0JATKOBOTO 3aKOHOAABCTBA, IPUIMCIB KPMMIHAJIIBHOTO 3aKOHY B YaCTHHI
3a6e3MeYeHHs] PEXKUMY IIPABOBOI OXOPOHU Ta KPUMiHAJIbHOTO MPOLECYabHOTO 3aKOHY — Y KOHTEKCTI pearizaiii
LIbOTO peXuMy. TepMiHy, 10 CKIaIaloTh NOHATIHHO-KaTeropiaabHU anapaT Cyg0BOT0O IPOBAIKEHHS BiTHOCHO
KPUMiHaJIbHUX MOJJATKOBUX IPABONOPYIIEHD, aKLEHTOJIOTIYHO, GOHETUYHO i CTPYKTYPHO-TPaMaTUYHO OPOPMJIEHI

3a 3aKOHaMHU YKPAiHCBbKOI MOBU.

2. The dissertation is a monographic research which comprehensively, with due regard for modern methods of
cognition, achievements of national and foreign legal science, as well as current legislation of Ukraine and foreign
countries, reveals the conceptual and categorical apparatus of court proceedings on tax criminal offences in
Ukraine. The article analyses the state of scientific development of the conceptual and categorical apparatus of
court proceedings on tax criminal offences and establishes that: (1) the lack of up-to-date developments of the
conceptual and categorical apparatus of criminal procedural law and criminal (court) proceedings; (2) the focus on
the shortcomings of certain terms and concepts within a particular institution; on the pre-trial investigation of tax
offences (investigation methodology); (3) the expediency of an interdisciplinary (intersectoral) approach to the
conceptual and categorical apparatus of criminal proceedings in general, and court proceedings in particular. It is



proved that in order to fulfil the tasks of criminal proceedings, criminal procedure law must comply with all the
rules of formation of a legal provision defined in the theory, and also with their ordering and logical arrangement.
Categories, concepts, terms (terminology) are general means of objectifying the content of criminal procedure and,
as a result, form a model of criminal procedural activity, including that of a judge. These phenomena form the
categorical and conceptual apparatus which is the object of cognition in criminal procedure law, criminal
procedure science and law application practice. The author notes that in the context of court proceedings as a
part of criminal procedure and a legal category of criminal procedure law, all statutory terms can be regarded as:
(1) general (relating to the entire criminal proceedings; (2) special (used directly in relation to court proceedings);
(3) indirectly related to court proceedings. It is found that some terms of the categorical and conceptual apparatus
of court proceedings in the criminal procedure law are defined through other terms which, in turn, have no legal
regulation. A significant number of terms and terminology systems are presented in the Criminal Procedural Code
of Ukraine as a list of components of the relevant concept, and not through their functional definition. The author
emphasises that in order to define the concepts and categories which make up the conceptual and categorical
apparatus of court proceedings on tax criminal offences, it is necessary to refer to legislative acts of various
branches of law: criminal, tax, and criminal procedure. In the author's opinion, it is advisable to proceed from the
provisions of Article 216 of the Criminal Procedural Code of Ukraine (jurisdiction) when determining whether an
offence is a tax offence for the criminal procedure sphere. Tax criminal offences should be defined as socially
dangerous culpable acts committed in the field of taxation (by a taxpayer (a person equated to him /her), a
controlling authority and /or its official (officer)) as provided for by the legislation on criminal liability. A distinctive
feature of such offences is their object - public relations in the field of taxation. Depending on the sectoral legal
regulation, general and special concepts (categories, terms), in the author's opinion, have substantive or
procedural legal nature. At the same time, the general theoretical constructs in this case: criminal offence, corpus
delicti of a criminal offence - acquire a special content, determined by tax legal relations. And terms which are
common in form and content may have different meanings. Having chosen tax evasion and failure to make
(mandatory) payments as an example for the study, the author identifies the concepts, categories, terms and
terminology systems (term combinations) which are important for judicial activity and which are used in the
Criminal Code of Ukraine and whose understanding follows from other legislative acts. The author suggests the
levels of classification of concepts, categories and terms in the judicial proceedings of criminal proceedings. The
author emphasizes that the concepts, categories, terms and phrases of court proceedings regarding tax criminal
offences were formed under the evolutionary influence of regulatory fiscal /tax legislation, provisions of criminal
law in terms of ensuring the legal protection regime and criminal procedure law - in the context of
implementation of this regime. The terms which make up the conceptual and categorical apparatus of court
proceedings in relation to criminal tax offences are accentually, phonetically, structurally and grammatically
formulated in accordance with the laws of the Ukrainian language.
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BnacHe IlpizBume Im's I10-6aTbKOBI Bonynosa Onecs MukonaisHa

TOJIOBYIOYOrO Ha 3acCimaHHi

BiagmoBizasibHU 32 MiATOTOBKY I'puox Irop BacumboBud

00JIiIKOBHX JOKYMEHTIB

PeecTpaTtop

VKpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZAIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

IisiIbHOCTI




